MaLACAMANG
Manila

EXECUTIVE ORDER No. 0.7

THE FAMILY CODE OF THE PHILIFPINES '

WHEREAS, almost Jour decades have passed since the
adoption of the Civil Code of the Philippines; )

Wb iy el ence  under sald Code as wWwell as peErvasive
changes and  developments have necessitated raevision of its
provisions on  marriage and family relations to bring them
closer to Filipino customs, values and ideals and reflect
contemporary trends and conditionsg

WHEREAS, there is need to implement policies embpdied in
the new Constitution that strengthen marriage and the family as
basic sogial institutions and ensuwre eguality between men  and
WOIMET 4

NOW, THEREFORE, I, CORAZON C. ARUIND, FPresident of the
Fhilippines, by virtue of the powers vested in me, do hereby
arder and promul gate the meily}@mde of he Fhilippines, &%
Follows: '
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TITLE I

%ﬁx MARRIAGE

Chiapter 1. Reguisite

af Marriage

0
i

Art. 1. Marriage is a special contract of permanent union
betwasn a man and a woman entered into in accordance with law
for the establishment of conjugal and family life. It is the
foundation of the family and an inviolable social tnstitution
whose nature, conseguences, and 1ncidents are governed by law
and nat  subject to stipulation, except that marriage
settliements may fix the properity relations during the marriage
within the limits provided by this Code. (SHZ2a)

Art. P Mo marriage shall be wvalid, unless these
essential regulsites are presenhts:

{1y  lLegal capacity of the contracting parties who must be
a male and a female:; and '

() Consent fresly given 1n the pressnce ot the
solemnizing officer. (532a)

XTI N The Formal reguisites of marriage are:

(1) Authority of the solemnizing officer;
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{2) A valid marriage license except in the cases provided
for in Chapter 2 of this Titles and

{

appearance of the contracting parties before "the soleanizing
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Iy A marriage ceremony which takes place with the

pr  and their personal declaration that they take wach

. . »

as husband and wife in the presence of not less than two
smes of legal age. (5Za, S55a)l

[ AP The absence of any of the essential or formal
e b wbrad ]l eremcder b i i i,  ewgephoas

d im twtbicie

dedect in any of the pssential regquisites shall render
arriage voidable as provided in Article 43.

no irregularity in the formal requisites shall not affect
validity of the marriage hut the party or parties respon-—

for  the irregularity shall be civilly, criminally and
istratively liable. n)

Art. 5.  Any .male or female of the age of eighteen
or upwards not under any ot the impedinents mentioned in
leas 57 and 3, Mmay contragt marriage. {Eda)
"
fart.  H. No prescribed +orm or religious rite for the
mization of the marriag@. is reguired. I+t shall be

sary, howaver, for rhe contracting parties to appear
nally before the solemnizing officer and declare in the
nee  ofF not less than two witnesses of legal age that they
each obher as bhusband and wife. This declaration shall e
ined in the marriage certificate which shall be signed by
ontracting parties and their witnesses and attested by the
nizing offloer.

im case of a marriage in articulo mortis. when the party
he point of death is unable to sign the marriage
ficate, it shall be sufficiegnt for one of the witnesses to
arriage to write the name of smaid party, which fact shall
tested by the solemnizing afficer. (55a)

art. 7. Mareiage may be solemnized bhy:

(i Any  incunbent  member of the judiciary within the
o jurisdictiong

e any priest, rabbi, imam, or minister of any churoch or
ious sect duly authorized by his church or religious sect
egistered with the civil regietrar general, acting withiny
limits of the written awthority granted him by his ochurch
@ligious sect and provided that at least one of " the
scting parties belongs to the solemnizihg officer s chuwr e
ligious secty
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(3 Any ship captain or airplane chief only in the cased
mentioned in Article 31y

(4) Any military commander of a unit to which a chaplain
im  amsigned, in the absence of the latter, during a military
opeication, likewise only in the cases mentioned in Ppriicle 229
(ol .
{(5)  Any consul-general , consul or vice—consul in the casg
provided in drticle 10, (Gba)

L b

G, The mareiadge shsll be 1o
of the Judge or in open court, in the church, chape
orF temple, of in the office of the consul-general, consul  of
vige-consul , as Lhe case may he, and not elsewhere, except i
cases of mnarriages contracted at the point of death or i
iramote  places in accordance with Article 29 of this Code, of
whare both of the parties request the solemnining officer 14
writing in which case the marriage may be solemnized ab a housg
or place designated by them in a sworn  statement  to tha
etfect. (E7a)

Civamiper
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Mrt. . A marriage licernse shall be issued by the local
civil registrar  of  the ity or municipality where eithefl
Dn1thlLHq party habitually resides, except in marriag wiher

- G is required in acgordance with Chapter 2 of thifp
Title. {55Eal #

(ATl 13, Marriages Detwesn Filipino citizens abroad may
e solemnized by a consul-general , consul or vice-consul of the
Republic of  the Fhliippxn Foa The issuance of the marria
Lcense and b duties of the local civil registraes and of thp
ennizing officer with regard to the celebration of marriage
ghﬁll be perfoarned by said consular official. (7Ea)

mrt. 11 Whare a mareiage license is required, each off
the contracting parties shall +ile separately a BWDIT
application +or such license with the proper  local civil[l
regtetrar which shall specity the following:

13 Fuill name of the contracting partys

(27 Flace of bhirth;

() Age and date of bhirthg

(4 Ciwvil status;y

{5y I previously married, how, when and where the
previous marriage was dissolved or annul leds;

(H Preggent residence and citizenships

(7 Degree of relationship of the contracting parties;




)y Full name, residence and citizenship of the father

() Full name, residence and citizenship of the mother)

and

(10)  Full name, residence and citizenship of the guardian

or person  having charge, 1in Case the contracting party

neither 4ather nor mother ard is under the age of twenty-ond

VEArS.

"
L]

e

Tre  applicents,  Lhels parants e pjlaEr o 5owhall not D
Fequlred to exhibit  their resilcdente certificates  in o any
formality  1in connection with the securing of the marelagd
license. (%%a) ' '

Art. 12, The local civil registrar, uWpon receliving suc
application, shall reguire the presentation of the origina

hirth certificates o, in default rhareof, the bDaptisma

certificates of the cantracting parties or coples ot such
documents duly attested by the persons having custody of the
criginal s. These certificates oF cortified copies oOf thi
documents reguired by this articie need not be sworn to  ang
=hall be exenpt +from the docunentary stamp tas. The signatw

and official title of the peréon issuing the certificate shall

be sufficient proof of its auBhenticity.

1+  either of the contre
his hirth or Daptismal certificate or a certified copy
@i ther because of the destruction or loss of the priginal,

#
ncéiﬁg parties is unable to produdg

i

]

4

i+ it is shown by an affidavilt of such party or o+ any othgr
person  thatl such bivth or baptismal certificate has not ygt
beern  Feceived though the same has been reguired of the persgn
Raving custody theraof at least fifteen days prior to the dafje
nf the applicatian, such party may furnish in liewu thereof his
current residence certificate or an instrument drawn up  apd
sworn to before the tomcal civil registrar concerned or  agy
public afficial  auwthorized to administer aaths. Sugh
imstrument shall contain the sworn declaration of two witnesses
of  lawful age, setting forth the full  name, residence  ahpd
citizenship of such contracting party'and of kis or her

parents, if  known, and the place and date of birth of aufh

party. The nearest of kin of the contracting parties shall

[y &2

praeferred as withessas, OF, in their default, persons af gopd

reputation in the province or the locality.

The presentation of the birth or baptismal certificgte
shall not be reguired if the parents of the contracting partijes
appear personally before the local civil registrar concerried

and swear to the correctne

e of the lawful age of said parti

qd% ,

am stated in the application, oF when the local civil raglastar

[w1ge

shall, by merely looking at  the applicants upon thgir
parsonal ly S appearing before rim, be convinced that either
both of them have the reguired age. (&0a)
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Art. 13, In case either of the contracting parties had
been previously married, the applicant shall be reguired td
furnish, instead of the birth or baptismal certificate required

in the last preceding article, the death certificate of the

deceased spouwse or the judicial decree of the absolute divorae|
or  the judicial decree of annulment or declaration of nullity

of his or her previows marriage. In case the dealth
. 0 “ L4
certificate cannot be secured, the party shall make aif

affidavit setting forth this circumstance and his or her actual
civil status and the name and date of death of the deceaseq
SIS . (6lad

St I o sas @ither oF both of the contracting
parties, not  having been emancipated by a previouwus marriage
are betwsen the ages of sighteen and twenty-one, they shall, if
acddition to the requirements of the preceding articles, esxbibid
to the local civil registecar, the consent to their marriage of
thair father, mother, surviving parent or guardian, or persong
having  legal charge of thesm, in the order mentioned. S
congent shail be manifested in weiting by the interested party
who personally appears before the proper local civil registrar
o in  the form of an affidavit made in the presence of twd
witnesses and attested before any official autherired by law tg
administer caths. The personal manifestation shall be recorded
i bhoth apelications for marriage license, and the affidavit
it one is  executed ingteaﬂﬁ shall be attachad to saig
appiications., (&la)d -

e 15 ﬁny'mmntracting'ﬁarty between the age of twentyt
pre  and  twenbty—five shall be obliged to ask their parents of

“gquardian F ackvi vporn the intencded marriage. 1+ they do nog
obhtain such adwvice, oF 14f 1t e unfavarable, the marriage
license  shall nobt be issued till after thres months Ffollowing

the comple

(1 SWOrT

don of the publication of the application therefor
Lament Dy the contracting parties to the efdfect that
such  advice has bwen sought, together with the written advicg
given, it any, shall be abttached to the application fof
marriage license. Shouwld the parents or guardian refuss b
give any advice, this fact shall be stated in  the sworg
shtatemant. (&H2a)

Aart. l1é. In the cases where parental consent or parenta
advice is needed, the party or parties concerned shall, if
addition to the reguirements of the preceding articles, attach
a certiticate issued by a priest, imam or minister authorizeg
to solemnize marriage under Article 7 of this Code or g
marriage counsellor duly accredited by the proper governmeng

AQENCY to the effect thalt the contracting parties have
undsrgone marriage counselling. Failure Lo attach sai
certificate of marriage couwnselling shall suspend the Issuance

of - the marriage license for a period of three months from th
conplaetion of the publication of the application. Igsuance o
the marriage license within the prohibited period shall subjec
the isswing officer te administrative sanctions but shall no
afttect the validily of the marriage.
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Should only one of the contracting parties need parantal

consent or parental advice, ‘the other party must be present at

the counselling referred to in the preceding‘paragraph. {rl

art. 17. The local civil registrar shall prepare & notice
which shall contain  the Ffull names and residences* of the
applicants for a marriage license and other data given in e
applications. The notice shall be posted for ten consecuti v

dave on a bulletin board outside the office of the local civil
hicuous place within  the Brwgd 1 odi ey

4 i Pk L. Tt motloe  shall

oA & car

regilstrar  locate

dalini Ry the g

e iest

pereons having pnowl edge of any impadiment to thg

marriage to advise the local oivil registrar thereof. The
maryiage license sball be issued after the completion of the

period of publication. {(HEal

Aart. 18, In case of any impediment known to the local
civil registrar or brought to his attention, he shall note down

the particulars thereof and his findings therson  in the

application +tor a mart-iage license, put shall nonatheless 1 ssud
said license after the completion of the period of publication

unliess ordered otherwise by a competent court at his
Ll e

e charged  for the p&titigp for a hond  reguired For
jasuance of the order. (haay ¥

s

At 19. The local civil registrar shall reguire the
payment of the fees prescribed by lLaw or regulations before th

Smeuance  of  Lthe marriage license. No other  sun shall
collected in  the nature of a fee or tax of any kind Ffor
Pmeuancs of said licenss. It shall, howsver, De lesued fres
charge to indigent parti

&

(w12

or thalt of any intergsted party. Ney Filing fee shall

thg

=)
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th

303
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. that is, those who ave no vigibi

T

A s OF incomse  or whose income 1S insufficient £ theil

GUDEL 6
path hefore the local civil registrar. (60a0 .
Arh . ZF0. The license shall be valid in any part ot
Fhilippines +for a period of one hundred twenty days from
date of issue, and shall be deemed automatically cancelled

the expiration of said period if the contracting parties bhave
not  made use of it The expiry date shall be etamped in bold

characters on the face of every license isgued. {6HSa)

fArt. 21, WHen either or both of the'camtracting pairtids

are citizens of a foreign country, it shall be necessary
before & marriage license can be obtained, to  submit

qeir respective diplomatic o consular afficials.

&, a fact established by their affidavit or by theif

i
i
adb

.r.‘(:i:—

tificate of legal capacity to contract marriage, imsued Ry

Stateless persons or refugees from other countries shall,

in lieu of the certificate of legal capacity herein Eout ey

-

submit an aftfidavit stating the circumstances showing  sudb

capacity to contract marviage. (bba)
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art. 23, The marriage certificate, in which the parti
shall declare that they take each other as hushand and  wif
shall also state:
(1) The full name, sex and age of each contracting part

(2} Their citizenship, religion and habitual residence;

05 The date and precise time of the celebration of G
Mar i agey

) That the prc

marriages lioe

oEding bo law, sxoept dn marriages provided for in Chapter
af this Titles

(5 That either o both of the contracting parties ha
spcured the parental consent in appropriate casesy

P& That either o- both of the contracting parties ha
complied with the legal reguirement regarding parental  adwvi
in appropriate casesy and

7)) That the parties have entered into Mari i a
settlements, i+ any, attaching & copy thereof. (H7al
Art. EE. It shall me'ﬁhe duty of the person solemnnizi
the marriage to furnish either of the contracting parties €
original of thse marriage cartificate referred to in Article
armd  to send the duplicate and triplicate copies af €
cartiticate not later thamn Fiftesen davs after the marrlaie,
the iocal civil registrar of the place where the marriage w
lemni . Fropar receipts shall be issued by the local elwv
to bthe solemnizing offic transmitting copies of ©
marrlage certificate. The eolennizing officer shall retain
Him  File the guadruplicate copy of the marriage certificat
the original of the marriage license and, i proper cases, t
aifidavit of the contracting party regarding the sclemnizati
Gf  the marriage in a place othker than those mentioned
Article 8. (&Ba) -

Art. 24, it shall be the duty of the local oiv
reglstirar to prepare the documents required by this Title, a
to  administer oaths to all interested parties without a
charge in both cases. The documents and affidavits filed
connection  with applications for marriage licenses shall
exempt from documentary sbtamp tax. (Nl

all applicatio
FE
T

s Ffor marriage licenses filed wikth him  in

el ved. He shall record in said book the names of 4
applicants, the date on which the marriage license was 188UH
and such other data as may bhe necessary. {(rd

[Tk A 25, The local civil registrar concerned shall entg

iwtry  book strictly in the order in which the sane a8
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Cwhere they were solemnized, and valid there as such, shall also

AT 1 AT S T A e

Art.  26. A1l marriages solemnized outside the Philip=-
pines in  accordance with the laws in force in  the country

be wvalid im this country, sxcept those prohibited wnder
frticles 3501, (4, (5 and (&, 36, &7 and A8. (7ia)

*
Chapter 2. Marvisages Exempt frem the
License Reguirement
k. i e bgbh or the  contirac Ly

parties are at the point of deatih, the marriage may be
solennized without the necessity of & marriage license and
shall remain valid even if the ailing party subseguently
S VL VES. (72a) .

Art. 28, 4 the residence of either party is 80 loca ted
that there is no means of tramsportation to enable such party
tn  appear personally before the local civil registrar, the
MEF 1 age may bhe solemnized without the necessity wf a marriage
license. (Fa

AT W 25 In the vases prmvided for in the two preceding
articles, the solemnizing uff\r'r shall state in an affidavit
precuted before the local civid registrar or any other person
legally authorized to adminisher oaths that the marriage was
performed in arficulo morktls GJ that the residerce of 21ither
party, specifying the barrio or barangay, is so located that
Fhers is om0 means of bransportation to enable such party to
appear personally before the local civil registrar and that the
(WL s took  the necessary steps to ascerfain  the ages ard
1 whip of the contracting parties and the absence Wi
a legal 1mpe

bl ment Lo the Marr il age . (7R2a)
(A ol A 0. The ariginal of the affidavit reguired in the
last preceding article together with a legible copy ofF  The

mar i ace contract, ﬂnail be sent by the person solemnizing the
marriage to the ldcal civil registrar af the municipality wherd
it was performed within the period of thirty days after tha
performance of the marriage. {735a)

At 1. A marriage in  articguwlo mortis between
passengers oF  Orew menhers may also be solemnized by a shi {
captain o by an airplane pilot not only while the ship ig  ah
spa  or the plane is in flight, but also during stopovers al
ports of call. (74a)

Art . 2. & military commander of a unit who is 4
commissioned  officer, ehall likewise have authority. 4
w0l emnl e marwiaqu in articulo mortis between persons withid
the zone of military operation, whether members ot the armedg
forces aF civilians. (74a)

2]
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Art. 3I3. HMarriages among Muslims or among membe
ethnic cultural communities may be performed validly
the necessity of a marriage license, provided that
solemnized in  accordance with their customs, &
practices. (78a) '

Art. I4. No license shall be necessary for the
of a man and a woman who have lived together as hus
wife for at least five vears and without any legal 1

te marry sach other. The contracting parties shall s
foregoing facts in an affidavit before any person auth

law to administer oaths. The solemizing offiocar
: (ER - That he & s talned the gualification
contracting parties and Ffound rno legal impediment
A 1 age. {(Fhal

Chapter 3. VYoid and VYoidable Marriages
[ATal W I8, The following marriages shall be void

beginning:

(1) Those contracted by any party below eighteen
age even with the consent of parents or guardianss

(=) Theoses smlemnixad,by ary pereon not legally a
to perform marriages unless guch marriages were conbra
gither or both parties believing in good faith
gsolennizing officer had the lﬂgai authority to do soq

{3 Those solemnized without & license, exce
ciovered by the preceding Chapter;
(43 Those bigamouws or polygamous marriages not

under Article 413

53 Thoze contracted threough mistake of one co
party as to the identity of the other; and

(&) Those subsequent marriages bthat are wvo
Article 53

Art. T6. A marriage contracted by any party wh
time of the celebration, was psychologically incapae
comply with the essential marital obligations of

re of the

withopt
they afFe
ites wle

marriage
band and
mpedimet

tate the
o i zed py
SR ENN S
s of the

to  the

From the
years pf
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that the

pt those

fallipg
ntractiihg
id  under

o, at Hhe
itated to
marriage,

shall likewise be void even if such incapacity becomes manifdst

orily after ite solemnization.

The action Ffor declaration of nullity of the

mar i o e

under this Article shall prescribe inm ten vyears after its

celaebration. {n)

Art. 7. Marriages between the following are i
and void from the bkeginning, whether the relationship
the parties be legitimate o illegitimates

.

ncestudus
betwden
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() Between brothers and sisters, whether of the full-
half=blood. (Bia) i

(1) Between ascendants and descendants of any degrees aryd

i

Art. 8. The following marriages shall be voill from the

heginning for reasons of public policys

(1) Hetwean collateral blood relatives, whether

legitimate or illegitimate, up to Ele fouwrth civil degrees
(?)  Hetween step—parents and stepchildren;
(%) Between parents—in—law and children—in=1aw;

(42 Betwesn the adopting parent and the adopted child:

(5 Betwsen the surviving spouse of the adopting pnarent

and the adopted child;

the adopters '

(&) Retween the surviving spouses uf the adopted child aTd

(7} Eetween an admpt%d child and a legitimate child
the adopber: A

(8) Between adophted chi ldren of the same adopter; and

(T} Fetween parties where one, with the intention
marry the other, kilied that other person’s spouse or his
Her awn SpoOuse. (32a)

ATk W AH. The action or defense for the declaration
absolute nullity of a marriage shall not prescribe, avcept
provided in Article b And

art. 40. The absolute nullity of a previous mar i age mLy
a

be invoked for purposes of Femareiage on the basis solely of

¢f

]
ol

final Judgment declaring sUech previous marriage void. {r)

frt. 41 . A marriage contracted by any person during The
subsistence of & previous marriage shall be null and voild,
unless before the celebration of the subseguent marciage, Hhe

prior spouse had been abeent for fouwr consecutive years and fHhe

spouse present had a well-founded belief that the absent spoy
was already dead. In case of disappearance where there

danger of death under the circumstances set forth in jhe

provisions of Article %31 af the Civil Code, an absence of o
two years shall be sufficient.

For  the purpose of contracting the subsequent marria
under the preceding paragrapb, the spouse present my
institute a summary proceeding as provided in this Code for
declaration of presumptive death of the absentee, with

1¢
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"other spouse  who acted in bad faith as a beneficiary in  an
insurancs  policy, even L+ such desigrnation be stipulated ag

O SO

prejudice to the effect of reappearance of the absent spouse
(83a)

Art. 2. The subsequent marriage referred to in the
preceding Article shall be auvtomatically terminated by the
recarding of the affidavit of reappearance of the absent
spouse, Wwiless there is  a judgment annulling  the' previouk
marriage or declaring it veoid ab initio.

A sworn statement of the Fact and circumstances of
reappearance  shall  be recorded in the civil registry  of  the
RS ) R T N o ArE o ohe subsesguent  marcliage  al the
instance of intare peraon, with due notice to  the
spouses of the subseguent marriage and without prejudice Lo the
fact of reappearance being Jjuwdicially determined in case  suoh
fact is disputed. .(n) '

Art. 43, The termination of the subseguent marriage
reterred. to in the preceding Article shall produce  the
following effects:

{1 The children of the subseguent marriage conceived
prior to its tersination shall be considered legitimate, ang

their owustody and support ircase of dispute shall be decided

by bhe couwsld in oa proper pro dingy

(3 The absalube Gommuarity of property or  the coniuga
- 1 o . -
partnershio, an  the case may be, shall e dissolved an

Liguidated, but if either spouse contracted said mareiage i

bad +taith, his or her share of the net profits of the communit

property or conjugal partnership property shall be forfeited i

favar ot the comnron children or, if  there are none, th

children of {the guilty spouse by & previous mareriage or, i

detault of children, the innocent spouses

{3 Lonations by reason of marriage shall remain valid
except that if the donese contracted the marriage in bad faith
=uth donations made to said donese are revoked by operation o
Léawy )

Ll 1]

(4 The innocent spouse may revoke the designation of th

irrevocabley and

LEwD The spouse who contracted the subsequent marriage i
had Faith shall be disgualified to inherit from the innocen
spouse by testate and intestate svococession. {n)

Art. 44, I+ hoth spouses of the subsequent marriage acte

im bad faith, said marriage shall be void ab initio and alg

donations by reason of marriage angd testamentary disposition
made by one in favor of ths other are revoked by operation o
Law. (rn}

11
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Art. 49 A marriage may be annulled for any of
following causes, existing at the time of the marriage:s

(1)  That the party in whose behalf it is sought to
the marriage annulled was eighteen years of age or over
balow twenty-one, and the marriage was solemnized without

[k

[

consent of the parents, guardian or person having substitul
parental authority over the party, in that arder, unless aftq
attaining the age of twenty-—one, such party freaely cobiabiltyg
with the other and both lived together as husband and wife;

() That @ither party was of unsound mind, ) @

o i

party, after chming T reason, freely cohabited with the othd

as husbarnd and wifey

(35 That +the consent of either party wWas obtained
frauwd, unless such party afterwards, with Ffull knowledge of the

facts constituting the fraud, fresly cohabited with the
as husband and wife;

) That +he consent of either party was obtained

force, intimidation or undue influence, unless the same

disappeared or ceased, such party thereafter freely cohabit

with the gther as husband and wifes

(D That either paﬁ@y was physically incapable

consummating the marriage with the other, and such incapaci

continuwes and appears to be igcurable; or

(&) That eithesr party was afflicted with a sexuall

transmissible disease Ffound to he serious and appears

ki

incurable. {(B%al

Art. H&a ary of  the following circumstances

constitute Fraud referred to in number 5 of the precedi

Artic t ©

(1) - Non-disclosurs of a previous conviction by
judgment of the other party of a crime involving
turpi tudes

() Concealment by the wife of the fact that at the tj

of the marriage, she was pregnant by & man other than
Mushands

(3 Concealment of a serual ly-transmissible disea
ragardless of its nature, evisting at the time of the marria

Qr

(43 Conceal ment of drug addiction, habitual alcoholigm,

homosesuality oF lesbianism existing at the time of
(¥ T o =TT = ‘

N  other misrepresentation o deceit as to charact

health, rank, forbune oF chastity shall constitute such

L




any relative, guardian or person maving legal charge of the

o

as will give grounds for action for the annulment of marriage.
(Bba)

art. 47. The action for annulment of marriage mast  be
$iled by the following persons and within the periods
indicated herein:

(1) For causes mentioned in number 1 of Article 45, by

the party whose parent or guardian did not give his or her
congent, within five years after attaining the age of twanty—
mhe; o by the parent or guardian or parson having legal charge

o bk mlmoe At sy A by O

. e

= g

G OfF

twenty—one;

(2) For causes mentioned in number = of Hrticle 4%, by the
sane spouse who had.no knowledge of the other's insanily: by

insane, at any time before the death of either partys or by the
insane spouse duwing  a Tucid interval or after regalnlng
sanity;

(x) For causes mentioned in pumbher 3 of Article 4%, by
the injured party, within five years after the discovery of the
frauds; .
i

(49 For causes mentionedin number 4 of grticle 48, Iy
the injured parkty, within five, years from the time the force,
iptimidation or undae in%luence*ﬁigappear@d'mr ceased:

{5 For causes mentioned in numbers O and & of Article
4%, by the injured party, within five years atter the marriage.
(87a0

At . A48 . 'nm all cases of annulment or decliaration of
abselute nullity of marriage, the court shall  order the
prosecuting  attorney or fiscal assigrned to it to  appesr  on
hehalf of the State to take steps to prevent collusion betwesan
the partiss and to take Care that evidence is not fabricated or
suppressed. :

In the cases referred to in the preceding paragraph, no
judgment  shall be based upon a stipulation of facts oF
confession of judgment. (88a) Co

Art. 49 During the pendency of the action and in the
absence of adeguate provisions in & witten agreement between
the spouses, che court shall provide for the support of the
spouses  and the custody and suppoelt of their common  children.
The court shall give paramount consideration to the moral anc
material welfare of said children and their choice of the
parent with whom they wish to remain as provided far in  Titld
iX. Tt shall also provide for appropriate vigitation rights of
the other parent. ()




Art. 30. The effects provided for in paragraphs 2),
(4} and {(5) of Article 43 and in Article 44 shall also appl
proper  cases to marriages which are declared void ab initi
annulled by final Jjudgment under Articles 40 and 4%,

The Final judgment in such cases shall provide for
liquidation, partition and distribution of the propgrties
the @spouses, the custody and support of the common child
and the delivery of their preswiptive legitimes, unless
matters had been adjudicated in praevious judicial proceedin

P - [r— .

(AN creditors of the enouses sas well osn of Lhe abso
COmIan L Ty oy the oonjugal partnership shall be notified of
proceedings for liguidation.

In the partition, the conjugal dwelling and the lot
which it is situatdd, shall be adjudicated in accordance
the provisions of Articles 102 and 12%.

Art,  Bi. In said partition, the value of the presum
legitimes of all common children, computed as of the date
the Final jJudoment of the trial court, shall be delivered
cash, property o sound secuwrities, unless the parties,
mutual agreement judiciaily approved, had already provided
such matters. o

%

The children or their guardian, or the trustee of t

proparty, may ask for the en#m@ﬁ@ment of the Jjudgmnent.

The delivery ot  the presumptive legitimes he

prescribted  shall in no way prejudice the ultimate sucecessi
Fights of +the children acgruing upan the death of either
botihv  of the parentsp; but the value of the propertiess alr
received wnder the decree of annulment or absolute nul
shall be considered as advances on their legitims. {mij

Art . B2, The judgment of annulment or of absolute ful
of  the marriage, the partition and distribution of
properties  of the spouses, and the delivery of the childr
presunptive legitimes shall be recorded in  the ApRPFr oD
civil registry and registries of property:s  otherwise, the
shall not affect third persons. (nj

Art. DX, Either of the former spouses may marry a
atter conplving with the raguiremants  of the immedia
preceding Article; otherwise, the subsequent marriage shal

null and voicd.

At. B4, Chilciren contelved or  born betfore
Judgment of annulment or absolute nullity of the mare
wnder  Article 364 has  hecome final and executory, shall
cansidered legitimate. Children conceived -or born  of
subhsequent marriage wnder Article 53 shall o likewise

legitimate.

14
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TITLE II

LEGAL. SEFARATION

v
[

Art. 43, A petition for legal separation may be filed
any of the following grounds: '

(1) Repeated phvsical violence or grossly abusive condudet

directed against bthe pebtibionse, @ common chila, o
the petitionery

@ v koo

(2 Friyvsical violence or moral pressure to compel
petitioner to change religious or political atfiliationg

(%) Attempt of respondent to corrupt  or  induce
petitioner, a common child, or a child of the petitioner,
engage in  prostitution, or connivance in such corruption
inducement g ’

(4) Final Judgment sentencing the respondent
imprisonment of more than six years, even if pardoneds
“ o .
(31} PDirug addiction Br habitual alcoholism of
respondenty : o

(6)  Lesbianism or homosexuality of the respondentsg

(7 Contracting by the respondent  of a subéequaﬁt

bigamous marriage, whether in the Fhilippines or abeoads

(81 SBerual infidelity or perversiong

{F} ﬁft@mpt by the respondent against the life . of
petitionery or ’
{1} Abandonment of petitioner by regpondent withdut

Justifiable cause for more than one vear.

For purposes of Lhis Article, the term “"child” shell

include & child by natuwre or by adoption. (F7a)

Art. Sé. The petition +or legal separation shall
denied on any of the following grounds:

(1Y Where the aggrieved party.hag condoned the offense
act complained ofy

() Where  the aggrieved party has consented to .
commission of the offense or act complained of;

{3 Where there is connivance betwsen the parties in Yhe

commission of the offense or act constituting the grouwnd

—
e
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legal separationg

(4) Where both parties have given ground for leggl

separation;

{5} Where there is collusion betwsen the parties to
obtain the decree of legal geparationy or '

(&) Where the action is barred by prescription. (100a)

Art. 57, AN action for legal separation shall be  §i1
within Fiwve 5
(102a

Tions the bime of the ococwrence of the causd

Art. 3B. An action for legal separation shall in no cage

be tried before six months shall have elapsed since the filigg
of the petition. (LGE)

Art. B9, No legal separation may be decreed unless the
couwrt  has taken steps toward the reconciliation of the Epmuﬁfs
and s fully satisfied, despite stich efftorts, tihkt
reconciliation is highly improbable. (n}

Art. &0, Ma decree of legal separation shall be baséd

. . . . 4 - . .
upon & stipulation of facts aﬁra contession of judgment.
)

In army case, the cwur? shall order the prosecutidg
attarney o  fiscal assigned o it to take steps to praveht
collusion bestween the partiezs and to take care that the
evidenue is not fabricated or suppressed. (1Gial

Art. &l mfter the Filing of the petition Far leghl
geparation, the spouses shall be sntitled to live separate]y

from each other.

The couwt, in the absence of a written agresment betwedn

the spouses, shall designate either of them or a third e 254
to  administer the absolute community or conjugal partnersh
property. The administrator appointed by the couwrt shall hay
the same powers and duties as those of a guardian under t
Rules of Court. (104a)

Arit. &2, During the pendency of the action For légal

separation, the provisions of Article 4% shall likewise app)
to the support of the spouses and the custody and  support
the common children. (105&)

Ak, B The decree of legal separation shall have tH
following effects:

(1) The spouses shall be entitled to live separately frd
each other, but the marriage bonds shall not be severady

2} . The absolute community or the conjugal partnershi
shall be dissolved and liguidated tut the offending spous

ié
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“to the insured.

‘Eﬂrwe%pmﬁﬂiﬁg joint manifestation under oath duly signed b
them shall be filed with the court in the same proceeding {fof

Caside, but the separation of property and any forfeiture of th
share of bthe guilty spouse already effected shall subsist)

.;‘i’ﬂv‘m‘nﬁw&!\wg‘mwﬂm\“'\“m'\--\ e

shall have no right to any share of the net profits earned by
the absolute community or the conjugal partnership, which shaill
be Forfeited in accordance with the provisions of Articld
47(2) '

(3 The custody of the minor children shall be awarded tg
the innocent spouse, subject to the provisions of Artiecle 210
of this Codey and :

{4) The offending spouse shall be disqualified Froqg
inheriting from  the innocent spouse by intestate  swucoessiond
MO BV provisions in favor of the offending spocse amade 10

the will of the innocent spouse shall be revoked by operatilod
of law. {1ab&a)

Art. &4, After the JFfinality of the decree of lagal

separation, the innocent spouse may revoke the donations mad
by im or hy her in favor of the offending spouse, as well a
the designation of the latter as a beneficiary 4n any insuranc
policy, =sven if such designation be stipulated as irrevocable,

The revocation of the donations shall bep recorded in  the
registries of property in the places where the properties ard

located. Alienations, liens and encumbrances registered L

good faith before the recording of the complaint for revocatio

in the registries of propesty shall be respected. Thi

revocation of or change in the designation of LeE L NsUE anc
beneticiary shall take effect Mo wriltten notification thereo

The action to revoke the donation under this drticle must

be brought within five vears from the time the decree of laga
segparation has become ftinal. {id7a)

[ET kM &3S, i+ the spouses showld reconcile, thi

legal separation. {rd
+

fgri. 66, The reconciliation referred to in the preceding

Article shall have the following conseguencess

(1) The legal separation proceedings, i¥ still pendirgy
shall thereby be terminated in whatever stage; and

{2 The +Final decree of legal separation shall be se

unless  the spouses agres to revive their former propert
P eyl me .,

in the proper civil registries. (108a)

fart. &Y. The agreement to revive the former propertly
regine referred to in the preceding Article shall be ST R b
17
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under oath and shall specify:

(1) The properties to be contributed anew to the restored

regime;

(2} Those to be retained as separated properties of each
»>

gpouses and

(3 The names of all their known creditors, their

addresses and the amounts owing to each.

The agreement of revival and the motion for its approval
shall be Ffiled with the cowurt in thg same proceeding for iedgal
separation, with copies of both furnished to the creditgrs

mamed  therein. Hfter due hearing, the cowrt shall, in

Ht=

order, take measures to protect the interest of creditors 4nd

such arder shall be recorded in the proper registries
property.

of

The recording of the order in the registries of propefdty
shall not prejudice any creditor not listed or not notifigd,

wiless the debtor—-spouse has sufficient separate properties
satisfy the creditor’s claim. {19%a, 108a)
4
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CTITLE 111
RIGHTS AND OBLIGATIONS BETWEEN HUSEAND AND WIFE
Art. L8, The husband and wife are abliged o liv

together, observe mutual love, respect and fidelity, and rende
mutual help and support. {(109a)

13

A

At &y, The husband  and wife shall fix the famil
domicile. In case of o sgraenent, bthe court shall decide.

-~

The couwrt may exempt one spouse from living with the othe
if the latter should live abroad or there are other valid ani
compelling reasons for the exemption. Howgver , such exemplbio
shall not apply if the same ie not compatibile with th
solidarity of the family. (11da)

——

Art. 7o, The spouses are jointly responsible for th
support of the family. The expenses for such support and othe
coniugal abligations shall be paid from the community propert
and, in the absence thereot, from the income or fruits of thei
separate propertiss. in casg of insuwfficiency or absence o
said income or fruits, such wbﬁigatiwhg shall be satisfied fro
their separate properties. (11%a)

n
Art. 71, The managementgc¥ the household shall be the
right and duty of both spouses. The expensss +For  such
managemant shall be paid in accordance with the provisions of
Article 700  {(11%a)

Ari.  TE, When one of the spouses neglects his or  hed
duties to the conjugal unien or commits acte which tend td
bring danger, dishoror or imjury to the other or to the family |
the aggrieved party may apply to the court for relief. {11éa)

Art.  FE, Either spouse may efercise any legitimatd
profession, oooupation,  business or activity without thd
consent of the other. The latter may object only on  wvalid),

serious, and moral grounds.

In case of disagreement, the court shall decide whether or

noty

(i) The objection is proper, and

(2 Benefit bhas accrued to the family priar te  thd
abjection or thereafter. I+ the benefit accrusd prior to the

obhijection, the resulting obligation shall be enforced againsy
the separate property of the spodse who has not  obtained
consent.

The foregoing provisions shall rnot prejudice the rights of
Creditors who acted in good faith. (117a)

17
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TITLE IV
FROPERTY RELATIONS BETWEEN HUSBAND AND WIFER
Chapter 1. {enera,

art. 74, The property relations between husband and
shall be governed in the feollowing order:

(1) By marriage settlements executed before the marri
(2) By the provisions of this Code; and

Z) By the local customs. (118) )

wi e

apes

Art. 75 The future spouses may, in  the marriage

gettlements, agree Wpon the regime of absolute commun

ifty,

conjuwgal partnership of gains, complete separation of properfty,
or any obther regime. In the absence of marriage settlemenfs,
ar when the regime agreed upon is void, the system of absolute
community of property as estébliﬁhed in this Code shall goveyn.

(119a&) A i

art. 7é. Im order thaﬂ any modification in the marr
settlements may be wvalid, it must be made betore

celebration of the marriage, subject to the provisions

Articles &b, &7, 128, 133 and 136. (1213

ifgey e
he
of

mrt. T The marriage settlements and any modificat]ion

thereof shall be in writing, signed by the parties and exec

before the celebration of the marriage. They shall
prejudice third persons unless they are registered in the 1
civil registry where the marriage contract is recorded as
as in the proper registries of propegty. (122a)

Art. 78. A minor who according to law may cont
marriage may also enter into marriage settlenents, but

shall he valid only if the persons designated in Article 14

ft ezcl
1ot

et

ract
Hhiay
to

give consent to the marriage are made parties to the agreemgnt,

subiect to the provisions of Title IX of this Code. (1200

Grt. 9. For  the validity of any marriage settlemgnts
executed by a person upon whom a sentence of civil interdicfion

has been pronounced or who is subject to any other disabil
it shall be indispernsable for the guardian appointed b
conpetent court Lo be made a party thereto. (123a0

Art. BO. In the absence of a contrary stipulation in

HEy ,
Y I

the

marsiage sebttlemesnts, the property relations of the spodses

shall be governed by Philipping laws, regardless of the p
of the celebration of the marriage and their residence.

=20
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This rule shall not apply:
(1) Where both spouses are alieng;

(2) With respect to the extrinsic validity of

NE3: With respect to the extringsic validity of

entered into in the Fhilippines but affecting property situ

‘ contrdots
affecting property not situated in the Fhilippines and execdted
in the country where the property is located; and b

contrjatg

in  a foreign cotntry whose 1aws regquire different formalithies

for their extringic validity. (124a5
At 8i. Everything stipulated in the settle
contracks referred o irn  the Preceding arti

consideration of a future mary i age, including donatian

ments | or
clas in
s betwien

the prospective BPouses made therein, shall be rendered void] &
ki

the marriage does not take place. However, stipulat
do  not depend upon the celebration of the Marriage
valid. - {125a)

Chapter 2. Donations by Reason of Marriage

itons that
shall he

Art. B2, Donations by reason of marriage are those which

are made before its celebration, in consideration of

the same,
and in favor of ome o both &ﬁ the future spousges. (1326

Art. N These donations are governed by the rules |on

ordinary donations eatablished'in Title III of Book II
Civii Code, insofar as they are not modified by the
articles. (1Z7a;

Art. &4, If the future BPOUsEs agres upon a reg

I of Hhe
follawing

ime otHer

cthan the absolute community of property,  they cannot donate to
each other in their marriage settlements more than one—-fifth jof

their present property.  Any excess shall be considered void.

*

- i .
Donations of future property shall be governed
provisions on testamentary succession and the formal
willg, (130a)

At g5, Ponations by reason of marriage of

by the
ities o

properky

subject to encunbrances shall be valid. In case of foreclosule

of  the encumbrance and the property is sold for legg
total amount of the obligation secured, the doree «ha

tham the
1l nmot pe

liable 4o the deficiency. 1+ the property is sold for mof e

than the total amouwnt of said ubligation, the donee
entitled to the B e, (1Z1a)

shall he.

Aart.  Bb., A donation by reason of martriage may be revokéd

by the donor in the following casess:

(1) If the marriage is not celebrated or Judicially
=3

declared void ah initio except donations made in the
settlements, which shall be governed by Article B1;

21
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(2) When the marriage takes place without the consent of
the parents or guardian as reguired by 1law;

(Z)  When the marriage is annulled, and the dornes acted i
bad faithy ‘

.
.

{4 Upon  legal separation, the donee being the guilty
Spouse; ' :
(3) I+ it ie with a resclutory condition and bhed

condition ig complied with;

(&) When the donee has committed an act of ingratitude as
speciftied by the provisions of the Civil Code on donations i
general . (132a) .

Art. &Y. Every donation or grant of gratuitous advantags,
direct or indirect, between the spouses during the Mmare L aige
shall be void, except moderate gifts which the FROUSEES MAY Gl v

gach other on the occasion of any familv rejoicing. They
prohibition shall also apply to persons living together agb
husband and wife without a valid marriage. {(133al

E
- =

Chapter 3. System o% Absolute Community

i

]

:
Section 1. Qiﬂﬁié- Fro

enera. Frovlisigns
Art. 88, The absolute community of property between
spouses shall commence at the precise moment that the mari i age
1g celebrated. Any stipulation, express or implied, 4or the

comnencemnent of the community regime at any other time shall be
void. (145a

Art. 9. No  walver of rights, interests, shares and
effarts  of the absolute community of property during the
marviage oan be made except in case of *judicial sgparation of
propaerty. ‘

When the walver takes place upon a Judicial separation of
property, o after the marriage has been dissolved or annul led,
the same shall appear in a public instrument and shall be
recarded as  provided in Article 770 The creditors of the
gpause who made such waiver may peltition the cowt to rescind
the waiver to the extent of the amount sufficient Lo cover the
amount of their credits. {l4éar

art. F0. The provisions on co-ownership shall appiy to
the absolute community of property between the spouses in all
matters not provided for in this Chapter. {ni’
2

e




Section 2. What Consti

tutes Community Croperty

Art. F1. Unless otherwise provided in this Chapter or §n

the marriage settlements, the community property shall consipt

of all the property ownhed by the spouses at the time
celebration of the marriage or acguired thereafter. {i9%a)

ot the

Art. P2, The following shall be exclouded from  the
community property:
(1) Froperty acqguired during the marrisge By

tivle by either spousg, and the
thereot, if oany., wnless it 18 ex

property;

s

ftruits as well
prassly provided by the donap,
testator or gramtor that they shall form part of the

as the

1 ncomme

communily

ai ther

community

a1 thigr
@, and
prer Tl

ge <

2 Froperty Jfor personal and exclusive use of
SPOUSE ] howaever , Jewelry shall form part of the
property; '

3D Froperty acguired bedore the ® marriage by

spouse who has legitimate descendants by a former marriag
the fruits as well as the income, 1f any, of such  pro
{(EGlad 3

Ak . Froperty  acguired during  the marria
presumsd  to belong to the comﬁunity, unless it is proved thiat

it is one of those excluded therefrom.

.

(L&Gad

Hection . harges Upon and Bbligations
af ths plute Comnunity
Art. 4. The absolute community of property

Liable forz:

(13 The support of the spou
and legitimate children of either

this Code on Suppaort;

(23 A1l debts and obhligations.

BEE ,

their common chi

whall ) =2

ldrep,

HROYSE ] howaver , the suppoft
of illegitimate children shall be governsd by the provisions pif

contracted i i n

g  the

marriage by the designated adminiqtrator4gpmuse for the benetht

af the community, oF by both spous
consent of the otiher;

2250

or by one spouse wi

{3 Detts and obligations contracted by eithewr

without the consent of the obher
may have beern benedilted;

L

the sxtent that the

{4) All taxes, liens, charges and expenses, inc
major oF minoe repalirs, upon the community property;

() ALl taxes and expenses

+ o

mere pPreservation

during marriage uwupon the separate property of either

uged by the Ffamilys

......
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cepmplete a professional or vocational course, or other activ
far:self-improvement; '

S (&) . Expenses to enable either spouse to commence

(7) Antenuptial debts of either spouse insofar as t
have redounded to the banefit of the familyg g

(&) The wvalue of what is donated or promised by b
gpouses in  favor of thelr conmon legitimate children for
exclusive purpose of commencing o completing a professional
vacational o o ot Foactivety ror seld-improvemnensty

(G} Antenuptial debts of elther spouse other than th
falling under paragraph (7)) of this Article, the support
illegitimate children of either spouse, and  diabilit
incurred by either spouse by reason of a crime or a gqua
delict, 1in case of absence or Lnsufficiency of the exclus
property of the debtor-spouse, the payment of which shall
considered as advances to be deducted from the share of
deblor-spouse upon liguidation of the community; and

(1) Expenses of litigation between the spouses unlsss
sulilt is tound to be groundless.

i .
I+ the cmmmumity‘prmpérty is insufficient to cover
foregoing  liabilities, excegt those falling wnder paragre

G
Lty

ey
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(%), the spouses shall be dolidarily liable for the wnpkid

balance with their separate properties. {161a, 1624, 1&
202a-205a)

Art. G Wnatever may be lost during the marriage in
gamg of chance, betting, sweepstakes, or any obther kind
gambling, whether permitted or prohibited by 1aw, shall
borne by the loser and shall not be charged to the commun

but  any winnings therefrom shall form part of the conmup
property. (lé&4a) '
*
Section 4. Ownership, Administration, Enjoyment
and Disposition of the Community Froperty
Art. 6. The administration and endovment of

cammunity property shall belong to both spouses Jointly.
case of disagresment, the husband’s decision shall preva
subject to recourse to the cowt by the wife Ffor a pro
remedy, which must be availed of within five years from
date of the contract implementing such decision.

In the event that one spouse is incapacitated or otheew

[
ey

Ly
ot
byes
Lty
L Ly

e
I'm
1,
by @ g
et

L Sex

unable to participate in the administration of the cospon

Propertiaes, the other spouse may assune sole powsrs
administration. These powers do not include the powers
disposition or encumbrance which must have the authority of
court o the written comsent of the other spouse. In

absence of such authority or consent, the disposition

=
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encumbranca shall be void. However, the transaction shall
construed as a continuwing offer on the part of the consenti
gpouse and the third person, and may be perfected as & bindi
contract upon the acceptance by the other spouge
authorization by the cowt before the offer is  withdrawn
either or both offerors. (Z0&a)

v
*

Art. 97. Either spouse may disposze by will of his or b
interest 1n the community property. {rn}

Grt. B, Neither spouse may donate any commumiiy oo
withouws whe  consent of the other. However, gilther spolse ma
without the consent of the other, make moderbte donations £
the community property for charity or on occasions  of - tami
rejoicing or family distress, {m)

!

Section 9. Dissolution of Absplute
Community Regime

Art. 99. The absolute community terminates:
(1)  Upon the death of either GROUSE}

(2) When there is a decgree of legal separation;
(3 When the marriage is annulled o declared voidg o
° 4
4 In case of judicial geparation of property during t
maririage under Articles 134 to 1738, (175a)

Art. 100. The separation in fact between husband and wi
shall rot affect the regime of absolute community except that

(1) The spouse who leaves the conjugal homes or refuses
live therein, without just cause, shall not have the right
be supported; ’

4 .
(2 When the consent of one zpouse to any transaction
the other is reguired by law, judicial authorization shall

ohtained in a sunmary proceedingy

{353 In the absence of swfficient community property, =€

He
g
i Yo}
pt

By
@r
L 8%

wﬁ
iy

16

-

ow)
o)

=

separate property of both spouses shall be solidarily Tiabjfle

for the support of the family. The spouse present shall, up
proper petition in a summary proceeding, be given Jjudici

authority to administer orF encumber any specific 5aparﬂ§e

property of the other spouse and use the fruits or proce
thereot to satisfy the latter’'s share. (178a)

(AT i 1oL, I+ a spouse without just cause abandons
other or Jfails to comply with his or her obligations to &
family, the aggrieved spouse may petitiaon the court f
receivership, for Jjudicial separation of property or f
authority to be the sole administrator of the absolu
community, subject to such precautionary conditions as 4
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" eourt may impose.

The obligations to the family mentioned in the precedi
paragraph refer to marital, parental or property relations.

A spouse 1s deemed to have abandoned the other when he
she has left the conjugal dwelling without any intention

ng

or
ot

returning. The spouse who has left the conjugal dwelling for] a

period of three months or haz failed within the same period
give any - information as to his or her whereabouts -shall

to
e

prima facie presuned to have no intention of returning to {he

conjugal dwelling. (178

Art. 102, Upon dissolution of the absolute communilty

regime, the foliowing procedure shall apply:

(1) An inventory shall be prepared, listing separatgly
all the properties of the absolute community and the exclusive

properties of sach spouse.

(2) The debts and obligations of the absolute communifty

shall be paid out of its assats. In case of insufficiency

of

said ausets, the spouses shfll be solidarily liable For Hhe
unpaid balance with their separate properties in accordanoe

with the provisions of the secénd paragraph ot Article 94.

such share as provided in this Code. ,For purposes of computi
the net profits subject to Fforfeiture in  accordance wi
Articles 4%, No. (2) and 62, No. (2), the said profits shall

the increase in value between the market value of the communi

he

() Whatever remains of the exclusive properties of
- Bpouses shall thereafter be delivered to each of them.

(4} The net remainder of the properties of the absoldte
community shall constitute its net assets, which shall |be
divided equally between husband and wife, uniess a di%Fer%nt
proporticon o division was agreed uwpon 1n the marridge
settlements, or unless there has been a vaoluntary waiver |of

ng
b by
Wi=)
ty

property at the time of the celebration of the marriage and the

market value at the time of its dissolution.

(5) The presumptive legitimes of the common children
shall be delivered wupon partition, in accordance with Artidle

Al

(&) Unless otherwise agreed upon by the partiés, in  the

partition of the properties, the conjugal dwelling and the ljot
on which it is situated shall be adiudicated to the spouse wilth
whom the majority of the common children choose to  remaip

Children below the age of seven years are deemed to have chmjzn

the mother, unless the court has decided otherwise. In c

e

there is no such majority, the court shall decide, taking icgto

24




ffébnsideraticn the best interests of said children. (M)

&
=
k

‘properties of  twio  or more marriages contracted by the samng

‘their efforts  or by chance, and, wpon dissolution of thd
marriage or of the partnership, the net gains or benedits

gettlements. (14Za)

g -
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art. 10%Z. Upon the termination of the marriage by death,
the community property shall be liguidated in the same
proceeding +tor the settlement of the estate of the deceased.

I+ no judicial settlement proceeding is institutéd, the
swviving spouse shall liguidate the community property eiltheaes
judicially oF extra-judicially within one year +from the death

of the deceased spouse. I+ upon the lapse of the said period,
no liguwidation is made, any disposition or encunbrance

involving The commuanity properts of the Cermlnated oarriage
shall be vioid.

Should the surviving spouse contract a subseguent marriage
without complying with the foregoing reguirements, a mandaltory
regimg of complete separation of property shall govern  the
propaerty relations of the subsequent marriage. £n}d

Art . 1o4. Whernsver the liguidation of the community
person before the effectivity of this Code is carried out

gimul taneously, the respective capital, fruits and income of
each conmunity shall be determined upon such prood as may bel

considerad according to the rdles of evidence. In case of
doubt as to which community thefexisting properties belong, thy
HAME shall be divided betwegn or among thres different

cammunities in proportion Lo thd capital and duration of each.
(189a)

Chapter 4. Lonj

Section 1.

(AT N 105, In case the fulure spouses agres in the
martriagse sebttlemnents that the regime of conjugal partnership of

gains ashall  govern thelr property relations during marriage,
the provisions in  this Chapter shall he of supplementary
application.

The provisions of this Chapter shall also apply tdg
conjugal partnerships of gains already established betwesn
spouses before the effectivity of this Code, without prejudics
to wvested rights already acquired in accordance with the Livil
Code or other laws, as provided in Article 255, {(n’

Art. 106, Under the regime of conjugal parinership of
gains, the husband and wife place in a caommon fund the
procesds, products, Ffruits  and  income from  their separatd
properties and those acquired by either or both spouses through

obtained by either or bhoth spouses shall be divided  equally
betwaen thiem, unless otherwise agreed 1in the marriagd
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charges

also apply to the conjugal partnership of gains. ()

‘ art. 108. The conjugal partnership shall be governed
the rules on the contract of partnership in all that, is not
conflict with what is expressly determined in this Chapter

by the spouses in their marriage settlements. (147 al
Bection 2. Each Doouse

ATl i

of each spouse:

Art. 107, The rules provided in Articles B8 and BT shdll

by
im
i

Fhe foillowing shnall be the exclusive propefby

(13 That which is brought to the marriage as his or  Rer
OWry .

(2} That which each acguires duwring the marriage |by
gratuitous title;

{3 That which is acguired by right of redemptiorn, |by
barter or by exchange with property belonging to only one |of
the spousesy and '

(43 That which is purcjaﬁad with exclusive money of {he
wite or of the husband. (1483}

b4
At 111G, The spouses retain the ownership, possessign,

administration and snjoynent of their exclusive properties.

Either spouse may, duwring the marriage, transfer
administration of his or her exclusive property to the obther
means  of a public instrument, which shall be recorded in 1
registyry of property of the place whesre the property
located. (1%7a, 1é&6Ba, 1ée69ad

e
[y
he
i

ATl itl. A spouse of age may mortgage, encumbaér,

alienate or otherwise dispose of his br her exclusive properd
without the consent of the other spouse, and appear alone
court to litigate with regard to the same. (n)

Art. 112, The alienation of any exclusive property of
spouse  adminitstered by the other automatically terminates
administration over such property arnd the proceeds of 1
alienation shall be turned over to the owner-spouse. {r1}

ET ok PR A T Froperty donated or left by will to o

Y
in

a
e
he

e

sphouses, Joaintly and with designation of determinate shardes,

shall pertain to the donee-spouse as his or her own exclus
property, and in the absence of desighnation, share and shd

ve
e

alike, without prejudice to the right of accretion when propdr.

(150a)

Aart. 1140 1IF the donations are onerous, the amount of 4

=8

he

shall be borne by the erxclusive property of the donde-
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gratuities
rules
Proper in each cage.

the

Section 3. Conjugal Partnership Property
Art.  iie. ALl property acquired during the
whether thg Aculei tion appears to have bheen macie ,
SEovegistered in the name of ane or bhoth BOOWGES ,

to be conjugal unless

spouse,
partners

Art

Art,

whenavar
Nip of gains,

115,

an

117

v Waufructs and i

they have bean

(181a)

Retiremsnt benefits,

M}

the contrary isg

advanced

proved,

by

Pensions,
milar benefits sh
gratuitous or oner

the Con jdi

arirnui t i

s

My

is pregu
(1&0a)

@s,
all be governed b
Gus acguisitions

4

[re

. . The following are
propertioess: '

conjugal

Cmartrers

ip

(1) Those acquired by onerous title during the marei 3o
at  the expense ot the common fund, whether the acquisition |be
for the bartrership, or $or orly one of the EPUMSBES

) Those obtained frrom the labor, industry, work |o-
Protession of either

o both of the SEROUSES ]

(X)) The fruity, nﬁtura%} industrial, oroeivil, due b
Fecel ved during the marriage from the SOmmOn property,  as well |

as the net Frui s

HFrom the erclusive property of each HEHILIEE ]
{43 The share of @ither spouse in the hidden treasufea
which  the aw awards to the finder ar awWner of tRhe Properfy
whera g UFSasUlre § s Faur g

J"ﬁ-‘i'}

Y owd

hantingg

Those

A e through acoumation such

a Ffishing ¢

-

(&3 Livastgey xisting upon fhe dissolution of tHe
Partnership in RERES OF the number of @ach kind brought to tHe

Mareiage by eithe

SR SE

)

Those

e om gambiing op

which

are
betting.

and

However

acquired by chance, such as

Winnindg

losses therefrom shall I

Breimrme olusively by the loser—-spouses, (153a, 154, 158, 159
Art., 118, Froperty haught on installments paid partlly
trom exclusive tunds of either or both spouses and partly  Ffrom
conjugal $unds Belongs to the Buyer or Buvers i+ fu11 Qwrarshib
was vested before the Mmarriage and to e conjugal parthnership
it gmuch Ownership was vested during the mariciage. In  either

Yigquidation of tlie {r}

Prartnership,

LA, any amount advanced by the partrnership o by either of
‘both  spouses shall be reimbursed by the Bwher or  owners  upoh
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art. 119, Whenever an amount or credit payable within &
period of time belongs to one of the Spouses, the sums which
may be collected during the marriage in partial payments or by
installments on the principal shall be the exclusive property
af the spouse. However , interests falling due during the
marriage on the principal shall belong to the conjugal
partnerﬁhip. (156a, 157a)

.
-

Art. 120, The ownership of improvements, whether for
atility or adornment, made on the separate property of the
spouses  at the expense of the partnership ov through the acts
e efforts of  eibher or hoth spouses shall pertain b0 the
conjugal partnership, OF to the original Dwner-spouse, suh ject]
to the following praal ey

When the cost of the improvement made by the con jugal
partnership and any resulting increase in value are more thar
the value of the property at the time of the improvement, thsg

entire property of one of the spouses shall belong to thd

conijugal partnership, subject to reimbursement of the valus of

the property of the owner-—-spOuse at the time of the
improvemants otherwise, said property shall be retained 1
ownership by the owner —SHoUSE, likewise subject te

reimbursemgnt of the cost of the improvement.

ki

Th either case, the Gwnerébip of the entire property shail
he vested upon the reimbursemant, which shall be macde alt  thg
time of the liguidation of the imﬁjugal partnership. (158a)

Section 4. Chargegs Upon and Obligations
of the Conjuaal Eartnership
Ark. 121. The conjugal partnership ehall be liable tor:
(1) The support of the sSpouses, their common childrer,

and the legitimate children of either Spouse; however, tie
support of illegitimate children shall be governed by tHe
provisions of this Code on Supports

() Ml debts and obligations contracted during thye
marriage by the designated administrator—spouse for the benefit
of the conjugal partnersihip of gains, or by moth spouses or By
one of them with the consent of the other;

(50 Deblts and obligations cantracted by either spouke
without the consent of the other to the extent that the fami]ly
may have been benefited;

(43 All tanes, liens, charges anc eXpenses, includirg
major oF minoe repairs upon the conjugal partnership propertyf

(5 A1l  taxes and expenses for mere presarvation maie‘
during the marriage upon the separate property of either

SROSE ]
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 have redounded to the benefit of the familys

gl f-improvements

€-9] Expensas Lo gnable either spouse to Commence
gomplete a ‘professional, vocational, or other activity

(7 antenuptial debts of either spouse insofar as

v
»

_ (8) The . valug of what is donated or promised by
spouses  in favor of their common legitimate children +or
arclusive DUrpoOse OF comnencing or completing a professiona

al Gy Free omel Lo P rrvEBGEnt e 2

e paran oy obher [

wingald o,

(%) EFupesnses of jitigation betwesn the spouses unless
suit is found to bhe groundless.

1§  the conjugal partnership i insufficient to cover
foregoing liabilities, the spouses shall be amlidarily‘ ii
for the unpaid balance with their sesparate properties. (1é

art. 127. The payment of personal debts contracted by
husband or the wife before or duwing the marriage shall no
charged to  the conjugal partnership except insofar Aas
redounded o the nenetilt of the family.
§
!
Neeither shall the fines &g pecuniary indemnities imp
upon them be charged to the par&nership.

Howsver , the payment of personal debts contracted
either  spouse before the martiage, that pt¥ Ffines
indemnities imposed wpon them, a8 well as the support
illegitimate childeen of either spouss, fiay be entorced aga
the partnership assets after the responsibilities arnuma-ate
the precedlng article have begen covered, i4 the spouse wh
pound shouwld have no exelusive properlty or it it should

insufficienty but at the time of the liguidation of
partnership, such  spouse shall be charged For what has
paid for the purpnses above-mentioned. (1&673%a)

art. 123%. Whatever may be lost during the martiage in
game of chance, ofF in betting, swespstakes, or any other
af gambling whether permitted or prohibited by 1aw, shall
borne by the loser and shall not be charged to the Co)
partnership but any winmings therefrom shall form part of
conjugal partnarship properiy. (1H4a)

Sectiorn Y. Administration of the
Conjugal Farkt

Art. 124, The administration and enjoyment of
conjugal partnership property shall belong te both Spo

o
tor

they

both

tha
1 o
pyed

the

thy
ableg
la?

the
t beé
thely
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jointly. In case of disagreemnent, the husband ‘s decision ahall

prevail , subject o recourse to the court by the wite

{or

a proper remedy, which must be availed of within five yeqrs

from the date of the contract implementing surh decision.
W
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In the event that one spouse is incapacitated or otheerw

unable toO participate in the administration of the conju
properties, the other spouse Mmay assume sole power s
administration. These powers do not include the powers
dispusition or encunbrance which nust have the anthority of
court or the wi-itten consent of the mther spouse. In
apsence of suek  authority or consent, the digposition
encumbrance shall be void. However , the transaction shall

construsd as & continuing offer on the part of the consent
spouse and the third person, and may be perfected as a pind
i. .

ot " L Al Frg  acoeptancs® By the o e SO ESe
authorization by offer 1w withderawn
@i ther or both of Ferors. {1&5a)

Art. 125, Neither spouse may donate any Con
partn@rﬁhip property without the consent af the oth

However , @ither spouse mavy y without the consent of the olth
make moderate donations from the conjugal partnership pr- Oop e
for charity o on mecasians of family rejolcing  oF £ am
distress. {(174a)

BSection of Conidga

i me

art. 126 The comjugal pargnership terminates:
(1) Upon the death of Eithéf GROWSE]
™) When there is & decres of legal_separatimn;

3 When the marriage is annulled or decl ared voildy ©OF

iy L In case of Judicial separation of praperty during
martiage uncder articles 134 to 1358, (173a)
frt. 127. The separation in fact petwean husband and W

shall not affect the regime of coniugal partnership, g2
that: -

(1)  The spouse wWho lmaves Lhe conjugal home oF red UGS
live tLhereiig without dust cause, shall not have the right
be supported;

() When the consent of one spouse to any transaction
the other is reguiced by Law, judicial authorization shall

obtaineed in & SUNMATY praceedings;

=y I e absence oOf auffFicient conjugal partners

property, the separate property o+ both spouses shall
splidarily liable for the support of the family. The spo

present shall, uwpon [ I CYp) BT petition in a SLUMMArY proceeding,
given Judicial authority to administer oF srocumbear any speti
separate o oper iy ot the other G HIUBE and use the fruits
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proceeds thereof to satisfy the latter’'s share. (178a)

A Yok 128, I+ a spouse without just cause ahandons
other or fails to comply with his or her obligations to
family, the aggrieved spouse may petition the court
receivership, for judicial separation of property, oF
authority to  be the sple administrator of the conju
partrnership properiy, subject to such precautionary comditi
as the cowt may i1mpose.

The obligations to the family mentioned in the preced
parageaph Fefar bo marital, parental or properliy relations.

& spouse. is deened to have abandoned the other when e
she has left the conjugal dwelling without any intention
returming. The spouse who has left the coniugal dwelling +o
parind of three months or has failed within the sama pet i od
give any information as to his or her whereabouts shall
prima facie presumed to have no intention of returning to

conjugal dwelling. (1&7a, i9lal

Gection 7. Liguidation of the Conijugal
Fartnership Assets and Liabilities
4
Art. 129, . Upon . thej dissolution of the con i

partnetship regime, the following procedure shall apply:
1,

1) A inventory shall bé preparead, listing separat
all  the properties of the conjugal partnership and
axclusive properties of gach spouse.

D) Ampunts advanced by the conjugal partnership
paymant  of personal deblts and obhbligations of either spo
shall be coredited to the conjugal partnership as an as
thereot.

3 Each spouse shall be reimbucﬁed for the use of his
her exclusive funds in the acquisition of praperty o for
valug of his or het exclusive property, the ownership of wh
has been vested by law in thie conjugal partnership.

(4) The debts and obligations of the conjugal partners
shall be paid out of the conjugal assets. in case
insufficiency of said acsets, Che spouses shall be solidar
liable for the unpaid balance with their meparate properti
in accordance with the provislons of paragraph () wf  Arti
121. :

(&) Whatever remains of the exclusive properties of
spouses shail thersatter be delivered to each ot them.

(&) Unless the owner has been indemnified from whate
source, the loss or deterioration of movables used for
benefit of the family, helonging to either gpouse, @ven clue
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fortuitous event, shall be paid tem said spouse from  the
conjugal funds, 1f any.

(7} The net remainder of the conjugal partnership
properties shall constitute the profits, which shall be divided
equally betwsen husband and wife, unless & different proportion
o division was agreed upon in the marriage settlements OF
wless there has been a valuntary waiver or forfeiture of N T
share as provided in this Code.

(E) The presumpltive legitimes of the commonh children
shall be deliversd upon partition in accordance  with frticie

{F) In the partition of the propertias, the conjugal
Cdwelling and  the lot on which it.is situated shall, wnlesd
atherwise agreed upon by the parties, be adjudicated to theg
spouss wilth whom the majority of the comnon children choose g
FEmalr. Children below the age of seven years are deemsd g
have chosen the mother, unless the court has decided otherwl sed
Im cass there 1s no such majority, the court shall decide |
taking into ronsideration the best interests of csaid childerend
(181a, 1BR2a, 183a, if4a, 1850

Art. 130, Upon the termination of the marriage by death
the conjugal partnershlp propéjty shall be liguidated in  th
sams proceeding foir  the cotlonent of the estate of £h
deceased. ? '

I+ po judicial settlenent procesding je  instituted, thp

L1t

Ba

SUFYVIviINg  Spouses ahall liguidate the conjugal partnerﬁhip
propecty  elther judicially or axtra-judicially within mnf
wear from Lhe death of the dereased SpOUSE. [+ upon the lapse
of  said ~iod  no liguidation i macie , ANy digposition o

whoumbrance Lnvoelving the conjugal partnership property of tHe
twrminated marriage shal)l be void. :

Sl d thHe surviving spouse contract a subseguent mar 1ag

&
without complying with the foregoing requiraements, a mandataly
regime of conplete separation ot property aehall govern thpe
properiy relations of the subhsequent marriage. {in}

art. 131 Whenever the liguidation of the coniugfl

partrnership properties of two o nore mar i agas contracted by
the sane person betore the effectivity of this Code is carripd
out simultaneously, the respectlive capital, fruits and incope
of each partnership shall be determined upon such proof as ORY
he considered according to the rules of avidence. In case pf
doubt  as to which partnership the existing properties el onkl ,
the wsame shall Db divided between and among the differant
partnerships in proportion to the capital and duration of eadh.-
(18%9a)

Art. 1 mE. The Rules of Court on the acdministration o+t

estates of deceased persons cshall be observed in the appraidgal

o




and sale of property of the conjugal partnership, and other
matters which are not expressly determined in  this Chapter.
(L7 al

Art. 133. From the common mass of property, support shall
be given to the swviving spouse and to the children duwing the
liguidation of the inventoried propsrty and until what belongs
to  them is delivered; bub from this shall be deducted; that
amount  received for support which exceeds the fruits or rents
partaining to them. {188a)

(ol e at g

n of Connon 00
pDuring the Marri

drt. 1354, In the absence of an express declaration in the

marriage settlements, the separation of property hetween
spouses  during the marriage shall not take place wroept DY
judicial arder . Such Jjudicial zseparation of  preoperty Mmay
either be voluntary or for aufficient Ccause. {1%0a)

PAT o 133, Any ot the following shall be considered

sufdicient cause For judicial separation of propertys

3 o
(1} That the spouse of thespetitioner has been sentenced
to a penalty which crarries wWith ot civil interdictions

(=3  That the spouse of the getitimn@r has been judicially
declarsd an absentesej
(3D That loss of parental authority of the spouse of
petitioner has heen decreed by the courts

(43 That the spouse of the petitionar has abandonad Lhe
latter oF failed to comply with his oF har obligations o the
family as provided foar in Article 101

{5 That the spouse granted the power of arministration
in the marriage settlements has abused that power;j and ’

=Y That at the time of the petition, the sSpouses have

heon separated in faot for at least one year and reconciliation
im highly improbable.

Tn the cases provided for in numbers (1), (2) and (31, thy
presentation af the final judgment against the guilty o abhseny
spouse  shall e enough basis for the grant of the decree of
judicial separation ot property. {i9ia) .

Art. 134, The sSpouses may jointly file a viear i 1 ed
patition with the court for the voluntary dissolution of thI
absolute community oF the conjugal partnership pf gains, an
for the separation of their common properties.

e
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138, OfF ter dissoluabion of the absalat

4 of property shall apply. {19180
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agree to the revival o+ the Fformer prop
voluntary separation of property may thereaftt
The revival of the former property
governed by “rticle 67. (195a)
Art. 142, The administration of all cla
property of either spouse hay be transferred
the other spouse:

(13 When one spouse becomes the guardia

(add W one spoube

iw judicially decla

{4 Whan one spouse 15 spntenced to
carries with it civii interdictiong oF

¢4y When one spousg becomas & fugitive
in hiding as an accused imn a criminal case.

I+ the other spouse 18 not  gualifi
incamnpetence, conflict of interest, o any

e court shall  appoint  a suitable per
administrator. (ri)

L)

" , N . B

Chapter 6. Reging gf Gebar
.

Wk

art. 143, Should the future spouses &gr
settlensnts that their property relations due
be governed Dy the regimnse of separation
provisions of this Chapter shall be of suppl

P e g
(on bana M

(ATl SR Separation of property may o

future property or both. T may be total or
Latber @y, bthe oroparty not agreaed upon
pertain to the absolute community. {(213a)
F 4
Art . L4535, Each spouse shall own, dis
administer and enjoy his or her own separate
nesd ot the consant of the other. To each &

all esarnings from his or her profession, bus
and all fruits, natural, industrial or civi
during the marriage from his or her separate

At 146. Both spousas shall bear the
proportion Lo their income, oF, in Case of

prope-ties.

The liability of the spouses to cred
pxpenses shall, however, be solidary. {(Z21%5a)

default thereof, to the current market value of their separate

erty reglime. Mo
e be granted.

regime shall be
noes of exclusive

by tihe coust ToO
M of the other;
e an abseantes)

a penalty which
from Justice or 1S

gd by reason of
Cother just cause,
son Lo be the
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ing marriage shall:

of property, the
etory application.

efer to present or
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pstate, without
pouse shall belong
iness or industry
1, due oF received
property. (214a)
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insufficiency oFr
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izoth parties are in bad faith.

grty Regime

When a man and a woman who are capacitated to
live exclusively with each other as)husband
the benefit of marriage

wages and salaries shall be owned by them in

shares and the praoperty acquired by both of them through
woris oF industry shall be governed by the rules on co-

e skl .

to the contrary, properties
they lived together shall be presumed to have
obtained by their joint efforts,
be owned by them in equal shares.
Article,

Ahe

£

s to a void

tha party in bad faith
of their common
o all of the common childreen o

vacant share shall belong to  the
descendants. I
_ beliong to the innocent party. In
the forfeiture shall take place
the cohabitation.

.

In vases of cohabitation not falling under the
only the properties acguired by both of the
Jjoint contribution of money,
shall be owned by them in  common  in
respective contributions. In the absence
contributions and corresponding

The same rule and presumption
apply o jdoint deposits of money and evidences of credit.

is validly married to another, hig
e share in the co-ownership shall accrue to the absolute
visting in  such wvalid
the party who acted in bad faith is not validly
tio another,
mannar provided in the last paragraph of the preceding Article.

share shall

wor b

For purposes of this
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any property shall be deemsd to have
SJointly in the acguisition thereof if the former s
@fforts consisted in the care and maintenance of the family and
nousehold.

property
and owned in commn,  without
other, until after the terminatipn of their

wihall likewise apply
(id44a)
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TITLE V
THE FAMILY

Chapter t. The Family as an Institution

Art. 14%. The family, being the foundation of the nation,

is a basic social institution which public policy cherishes and
protect

L . Consequently, family relations are gaoverned by law
and oo ouston, piractice o agereement o e thive of bhe family
shall be recognized or given effect. {(21ba, 218a)

Ar-t. 150, Family relations include those:

{1} Hetween husband and wites
(2} Between parents and childrens
(55 Among other ascendants and descendants; and

(4) fAmong brothers and sisters, whether of the Ffull- or
Malf-blood. 217a) i '
o

Art. iSt. No  suit betwé@n membsrs of the sames  +amily
mhall progsper Wunless it shoul appear from the verified
conpplaint or petition that garnest efforts toward a compromise
have been sadse, but that the sane have failed. I+ it is shown
that no such efforts were in fackt made, the case must be
ciismi ssed.

Thi Fule  shall not apply to cases which may not be the
subigct of compromizse under the Civil Code. (222a)

Chapter 2. The Family Home
art. 152, The family Hmme, constituted jointly by the

husband  and the wife or by an unmarried head of a family, 18
the dwelling house where they and their family reside, and the

larnd on which it i1s situated. ]

art. 1S3, The family home is desemed constituted on  a
house and lot  from the time it is occupied as a family
rewsidence. From the time of its constitution and so long as

cany of its beneficiaries actually resides therein, the Family
home continues to be such and is exempt from execution, Fforced
sale or attachment except as hereginafter provided and to the
extent of the value allowsd by law. = {223a)

Art. 154, The beneficiaries of a family home are:
(1) The husband and wife, . or an unmarried person who is

the head of a familyy; and.

E9
]




&) Their parents, ascendants, descendants, brothers and

sisters, whether the relationship be legitimate o
illegitimate, whg are living in the family home and who depend
upaint the head of the tamily for legal support. 226a)

{4

1S
Art. 155, The family home shall be exenpt from execution,
torced sale or attachment @xcepth

(1) For nonpavment of tanersy

For debts incurred prior to the constitution of the
tfamily homey

(4} For debts secured by martgages on the premises bedore
o atter such constitdtiony and

(4 For debts due to laborers, mechanics, architects,
builders, materialmen and others who have rendered service or

furnished material Ffor the construction cof the building.
(L4 5a0

Tl i 154, The family home must be part of the properties
ut the absolube community or the conjugal partnership, oF of
the exclusive propertiess of ei%ﬁar spouse with the Jlatter s
consent. It omay also be constituted by an wimarried head of a
tamily on his or Mer own prmperty%

Neverthel gy, propariy that is the subject of &
wonditional sale on installiments where ownership is reserved by
the vendor only to guarantee payment of the purchase price Wiy

be constituted as & family home. (227a, 228a)

ATl 157, The actual value of the tamily home shall not
grcesd, abt the time of its constitution, the amount of thiree
hundred thowsand pesos in wban areas, andg two hundred thowsand
pEans in ruwal areass, or such anounts 2% enay hereatter be fixed
by law.

In  any event, it the value of the currency ciranges ather
the adoption of this Code, the vaiue most favorable for  the
constitution of a family home shall be the basis of evaluation.

For  purposes of this Article, whan areas are deemed to
include chartersd cities and municipalities whose annuwal income

At least equals that legally reguired for ochartered cities.
ALl others are deemsd to be rural areas. (23L&
Art. 1EB. The Family home may be sold, alienated,

dornated, assigned or encumbered by the owner or owners thereodf
with the written consent of the person constituting the same,
the latter’s pouse,  and a majority of the beneficiaries of
legal age. In case of conflict, the court shall decide.
(2ETal

4.0




QT g ik —rmprm o e s i

Art. 187, The family home shall continue despite the
death  of one or both spouses oF of the unmarried head of the
family for a pericd of ten years or for as long-as there is a

-minor  beneficiary, and the heirsg cannot partition the same

unless the court finds compelling reasons therefor. This rule
shall Apply  regardless of whoever owns the property oF
constituted the family home. 238a0

Art . 160 When a creditor whose claim is not among those
mentioned in Article 155 obtains a Jjudgment in his favar, and
e  has reasonable grournds to bo o Fami Ly Dome 1s

ToEMe masiswn amount fixed in Srtiels
he may apply to the court which rendergd the judgment §or
an  order directing the sale of the property under execution.
The cowt shall so order if it 4inds that the actual value of
the family homne exceeds’ the e dmam amount allowed by law as of
the +Time of its constitution. It the increased actual value

voeeds  the maximum allowed in Article 157 and results {from

subsequent voluntary improvements introduced by the person  or
persons constituting the family home, by the owner or owners of
the property, or hy amy of the beneficiaries, the same rule and
procedure shall apply.

Leve that b

sl 1 winr b mors

At the execution sale, no bid below the value allowed for

a Ffamily home shall be considereg. The proceeds shall be

applisd first to the anount mantioned in drticle 157, and then
. . N PR . . A . -

tia the ligbilities wnder the Judém@nt anc the costs. The

P g it any, shall be deliversd to the Judgment  debtor.
L2 T e, P48a

Art . &l Foar purposss of availing o the benefits of a

fanily home as  provided for in this Chapter, a person may
constitute, or be the beneficiary of, only one family homa. (n)

STk A 1632, The provisions in this Chapter shall  also
govern axisting family residences ingofar as said provisions

are applicable. +
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CTITLE VI

PATERNITY AND FILIATION _ :

Chapter 1. Legitimate Ghildren

Art. 16, The filiation of children may be by rature o
by adoption. Meakural filiation way be legitimats F
illegibtinate, (i)

Art. 164,

Childran conceived or born during the marriagd
at the parenty

are legitimate.

Ehildren corceived as a result of artificial inseminatiod

of the wife with the sperm of the husband or that of a donor o
both  are likewise legitimate children of the husband arcd  hig
wite, provided that both of them authorized or ratified sue
insemination in 4 Written instrument executed and signed Dy
them before the birth of the child. The instrument shall b
recorded  in the tivil registry together with the mirth
certifticate of fhe child., (Eﬁﬁh, 258a)
(i .
conegived and born outside & wvalid
unlbss otherwise provided in  fhisg

Art., L&%. Chil deean
Marriage are illegitimatﬁ,
Code.  (n)

Art. b, legitimacy of a child may be impugned only o
the following Ol g

{02 That it wag
have siexual inter ey
ot the ZO0 days
child beocause ofs

Physically impossible for the husband o
56 with his wife within the first 1320 day s
which immediately preceded the birth of th

4

Ca) the physical incapacity of the husband to have
marual 1intb

RIECOUWrSe with Rig wifay

) the fact that the husband and wife were living

separately  in  guen a  wWay that sexual intercowse was
not possibles oe

(i) BRlous illness of the husband, which absclutely
prevented sowual iﬁtercourﬁe;
(= That it e fprroved that for biological or other
scientific reasons,  the child could not have been that of the
husband, elcept  in the instance provided in the second
paragraph of Arlticle 1&dr o

{3) Thalt in case of children conceived through artificial
insemination, the written  authorization or ratification of
@ithaer parent was obtained through mistake, JFraud, violence,

4z




intimidation, or undue influence. (255a)

(AT I 167, The child shall be considered legitimata
although the mother may have declared against itsg legitimacy o
may have been santenced as an adulteress. (256&)

Art, 1468, It  the marriage is terminated andpthé meat Fres e
contracted amnoather mariiage within three hundred days after
such  termination of the {former martiage, these rules shall
govern in the absence of prootf to the contrarys

(13 Boohild born bedore one Aundeed eighty days atter the
solemnization of the subsequent marriage is considered to have
teen concel ved during the formers marriage, provided it be born
within three hundred days atter the termination of fhe + o mesr
Marriagesy :

(2) A child born atter one hundred eighty days +following
the celebration of the subsequent marriage is considered +to
have been coneceived during such marrriage, even though it be
born within the three hundred days after the termination of the
former marriage. (25%a)

et 169. The legitimacy jor illegitimacy of a child born
atter three hundred tays @ol@owimg the termination of the
marriage shall be proved by whoever alleges such legitimacy or

illegitimacy. (Zé&lad 7
Tk 173 The action tw‘impugn the legitimacy of the

child shall be brought within one yvear from the krowledge of
the birth or its recording in the rivil register, if  the
husband gr, in a proper. caze, any of his heirs, should reside
v the city or municipality where the birth took blace or was
Frecorded. '

I+ the husbard or, in his default, all of his heirs do not
reside at the place of birth as defifosd 4N the first paragraph
or whare it was recorded, the period shall be two years if they
should reside in the Fhilippines: and three years i+ abroac.
I+  the birth of the child hag bean concealed from oF was
unknown fto  the  husband or kie heirs, the period shall be
counted from the discovery or knowledge of the bBirth  of the
child or of the fact of registration of said birth, whichever

—-r

18 earlier. {(Z2&6Za

ATl 171, The heirs of the husband may impugn the
filiation of the child within the period prescribed in the
preceding article only in the following cases: '

(13 I+ the husband should die before the expiration of
the period fixed for Bringing his action;

(23 I+ he should die after the tiling of the complaint,
without having desisted therefro T




.

-
i
|

T o i T e T

{3 I the child was born after the death of the husband

atction.

The action already comnernced by the child shall SLH VL WV
notwithstanding  the death of either o- both of  the pairt i e
(Z2bta)

Art. 1740 Legitimate children shall have the righte

(1 To bear the suwnames of the father and the mother, ik

contormity with the provisiorns of the Civil Code on Surnamss;

{2} To receive support from  their parents, thei
ascendants, and in proper casess, their brothers and sisters, i
contormity with the provisions of this Code on Supports and

(3 To be entitled to the legitime and other successional

rights granted to them by the Civil Code. {(Zeada)

Chapter 3. i;i

i

gitimate Children

ATal 175, ITlegitimate children may establish theil

illegitimate filiation in the same way and on the sames evidenc
as legitimate children.

Tha action must be brought within the sane perio

44

(L&Za
Chapter 2. Proof of Filiation

Art., 172, The Ffiliation of legitimate childrem i
astablished by any of the following: B

(1) The record of birth appearing in the civil registdr
or a fimal Jjudogment; o

[y an admi ian oF legitism : Lliation in s puolile
dociment oF & private haﬁdwritteﬁ thtrumeﬁr and signed by tHe
parent concerned.

In  the absence of the foregoing evidence, the legitimatle
filiation shall be proved by:

(1) The open and continuous possession of the status of |a
legitimate childy or ' ‘ '

(2D Any  ather means allowed by the Rules of Couwrt anld
special 1laws, (260a, 2bbday 2467a)

(AT 1720, The action tﬁ claim legiftimacy may be brougiqt
‘hy the child during his of her lifetime and shall iqe
transmitted to the heirs uhuuiu the child die during minaritly
o in a state of insanity. Iﬁ LhPHL CEREEG , tha Meirs shalll
fave & period of five vears within which to atitute the

i
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specified in Article 173, except when the action is based on
the second paragraph of Article 172, in which case the action
may be brouwght during the lifetime of the alleged parent.
{28%a)

Art. 176 Illegitimate children shall use the surname and
shall be under the parental authority of their mother:, and
shall be entitled to support in conformity with this Codd. The
legitime of each illegitimate child shall consist of one-half
of the legitime of a legitimate cihild. (287a)

pes

s e . et

simated Lhildreo

I

ATk 177. Only children conceived and born putside of
wedlock of parents who, at the time of the conception of the
former, weaere not disdqualified by any impediment to marry each
other may be legitimated. (2&6%9a)

(ATl 178. Legitimation shall take place by a subsequent
valid marriage between parents. The annulment of a voidable

maririage ehall not affect the legitimation. . (270a)

(£ ik W 179 i.egitimated children shall enioy the same
righte as legitimate children. R27Zal
[ATah TEO. The effects m%ﬂlagitimatimn shall retrosct Lo
the time of the child’'s birth. (7322

(] o i 181 . The legitimation of children who died before
the celabration af  the marriage shall benefit their
descendanlts. {274

(AT . 182, Legitimation may be impugned only by thoss who
are prejudiced in thele rights, within five years from the time
their cause of action acgruss. (Z75al
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TITLE VII

ADOFTION 5

art. 185, A person of age and in possession of full civil
Capacity  and legal rights may adopt, provided he is  in a
position  to support and care {for his children, legitimate or
illegitimate, in. keeping with the mes wr the family,

Unly  minors may be adopted, &xcept in the cases when the
adoption of a person of majority ape is allowed in this Title.

In addition, the” adopter must be at least sikteen vears
older than the person to be adopted, unless the adopter is the
parent by nature of the adopted, or is the spouse of the
legitimate parent of the person to be adopted. {27a, EC 91 and
FDro&0%E)

Art. 184, The tollowing persons may not adopt:
(1} The guardian with raﬁp@ct to the ward prior to the
appiroval of the Yimal avcounts r@ﬁgered upon the termination of

their guardianship relationg .
{y K

(2 ANy  person  who has  been  convicted of a ocrime
involving moral turpitude;

LY AR alien, except:
{ad i former Filipino citizen who seeks to acdopt a

relative by Consanguini by

() Une who seeks to adopt the legitimate child of
his or her Filipino spouse: or .
{c} Une  who is married to a Filipino citizen and

seeks Lo adopt dointly with his or Rer spouse a relative
by consanguinity of the latter.

Aliens not inciuded in the toregoing exceptions may acdopt
Filipino children in accordance with the rules on inter-country

adoption as may be provided by law. (d8a, ED 91 anc FD &0

AT 185, Husband and wife must jointly adopt, except in
the following cases:

(1i When one spousse seeks to adopt. hig own - illegitimate
child; o

(2 When one spouse seeks to adopt the legitimate child
of the other, (2%a, EO0 91 and FD &0

4&




Art . 134, In case husband and wife Jaintly

spouse adopts the legitimate child of the Gthar, Jjoint parenta
attthority shall be erercised by the Spouses in acoordance  wit

this Code. (2%a, EO 91 and FD &03)
Art. 187. The tollowing may not be adopted:

(1Y A person of legal age, unless he oF she i
nature of the adopter or his or her spouse, or,

adoption, said person  had bean consistently  considered an

treated by the adopter as his or her own child e

(D AN alien with whose government the Republic of the

Fhilippines has no diplomatic relations:; and

E} A person who has already been adopted
adoption has besn previously revoked or rescinded.
and FD &03)

Art. 188, The written comnsent of the following to the

adoption shall be necessary:

{1 The person to be adopted, if ten years of age or
Ve : :
k]
{2 The parants by nature of  the child,

gulairad i an ar the prooer governmenlt instrumentalit H
; ] L} i L

The legitimate and adopted chldren, Ty
OF Over ., of the adopting parent or pareants:

(4} The illegitimate children, ten years of

of  the adapting parent, 4f living with said Parent and  the

ltatter = spouse, 1+ anys: and
(0 The spouse

T i oany, of the person adopt
adoptad. (Zla,

b}
Z1 and FD &0

,

Art. 189,  Adoption shall have the following e

(1) For civiil pPUrposes, the adopted shall be
@ legitimate child of the adopters.and both shalil
reciprocal rights and obhligations arising from the
of parent snd child, including the right of the ad
the surrname of the adopter;

CEh The parsntal authority of the parents by
the adopted shall terminate and be vested in  th
grceplt  that i  the adopter is the spouse of the
mature of the adopted, parenta] avthority over
shall be exercissd Jointly by both SpOUSsEs: and

(5 The adopted shall remain an intestate h
parents and other blood relatives., (39 (1)a, (DNa,

adopt or on

- e A

[
»

5 & child b
prior to thz

-

Py mi g

Py

unless such

(Z0a, EO 9

the legal
vears of ags

AlfE or LFVEs 4

ing or to he

frfects:

deemed to be
acquire the
relalionship
opted to use

nature  over
e adoplters,

parent by
the adopted

@ir  of his
Da, FL &0




Aart. 190. Legal or intestate succession to the estate of
the adopted shall be governed by the following rules:

(1) Legitimate and illegitimate children and descendants
and  the surviving spouse of the adopted shall inherit from the
adopted, in accordance with the ordinary rules of legal od
intestate succession; s

{(2)  When the parents, legitimate or illegitimate, or thJ
legitimate ascendants of the adopted concur with the adopters,
they shall divide thes entire sstate, one-half to be inherited
by the parents or ascendants amd  hhe : ¥ Preanioe iy g

AU OD DT

(3 When the surviving spouwse or the idillegitimatg
children of the adopted concur with the adopters, they shall
divide the entire estate in equal shares, one-half to bdg
inherited by the spouse or the illegitimate children of ths
adopted and the other half, by the adopters:

(4) When the adopters concur with the illegitimatd
children and the surviving spouse of the adopted, they shall
divide the entire estate in equal shares, one-third to bd
inherited by the illegitimate children, one—third by th#
surviving spouse, and one-thirdiby the adopters;

i
() When only the adopters survive, they shall inhetriy

the entire estate; and :
{&) When only cmllateral blgod relatives of the adopted
SLTVL v, thern the ordinary rules of legal or intestabtd

sucoession shall apply. (ZFid)a, FB HOI)

Arta 1921. . I+  the adopted is a wminor o otherwiss
incapacitated, the adoption may be judicially rescinded upon
petitiorn of any person aubhorized by the court oF propear
government  instrunentality acting on his bebalf, on the samg

grrounds prescribed for loss o sdspension  of parental
authority. It the adopted is at least elghteen years of age,
he may petition for judicial rescission of the adoption on the
game grounds prescribed for disinheriting an ascendant. {(40a,

FIO&OE)

Art. 152, The adopters may peltition the cowt for the
Jjudicial rescission of the adoption in any of the following
Casgest

(1) I+ the adopted has committed any act constituting &
ground for disinheriting a descendanty or

(2 - When the adopted bas abandoned the home of thg
adopters during minority for at least one year, or, by som

ather acts, has definitely repudiated the adoption. {(dia, FD
605
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Art. 19%. If the adopted minor has not reached the age of
majority at the time of the judicial rescission of the
admptiwn,' the court im the same procesding shall reinstate the
parental authority of the parents by nature, unless the latter
are disqualified or incapacitated, in which case the court
shall appoint a guardian over the person and property of the
mi o . 1+ the adopted person is physically ot mentally
handicappead, the cowt shall appaint in the same procewding a
guardian over his person or property or both.

Judicial rescission of the adoption shall svbinguish all
reciprocal rights and obligations hetween the adopters and the
aido ]

Goariwming feom the relationship of parent ard ohild. Th e
adopted shall likewise lose the right to use the surnames ot
the adopters and shall resume his or her surname prios to thg
adoption.

.

The court shall accordingly order the amendment of tha

records in the proper registries. (42a, FD 603
f
r]
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TITLE VIII

SUFFORT
Art. 174. Bupport comprises everything indispensable for
sustenance, dwelling, clothing, medicai attendance, education
and  transportation, in keeping with the financial capacity of
the family.

The education  of the person entitled to be supported
referred  to in the preceding paragraph  shall  dnclude his
schonling or training for some profession, trade or vocation,
even beyond the age of majoritv. Transportation shall include
expenses in going to and from school, or to and from place of
wor k. (290a)

' Art. 195, Subject to the provisions of the suwceeding
articles, the +ollowing are obliged to support each other to
the whole extent set forth in the preceding article:

(1} The spousesy

2

(2 lLegitimate ascendants éhd descendants;

] FParents and their ﬁ%gitimate children and the
legitimate and illegitimate children of the latter;

(4 Farents and their illegitimate children and the
legitimate and illegitimate children of the latteri and

(5) Legitimate brothers and sisters, whether of the full-
or half-blood. (29 lad

fart . i%6. EBrothers and sisters not legitimately related,
whether of the Ffull or half-blood, are likewise. bound to
support each other to the full extent set forth in Article 194,
except only when the need for support of the brother or sister,
being of age, is due to a cause imputable to the claimant’'s
fauit or negligence. (291a)

Art. 197. For the support of legitimate ascendants;
degscendants, whether legitimate or illegitimate; and brothers
and sisters, whether legitimately or illegitimately related,
aonly the separate property of the person obliged to give
support shall be answerable provided that in case the obligor
bas no separate property, the absolute community or the
canjugal partnership, if financially capable, shall advance the
support, which shall be deducted from the share of the spouse
obliged wpon the liguidation of the absolute community or of
the conjugal partnership. (n)




Art. 198. Duwring the proceedings for legal separaﬁimn (u] g

for annulment of marriage, and for declaration of nullity

et

MAKF L ACE , the spouses and their children shall be -supported
fram the properties of the absolute comnunity or the con jugal

partnership. After final judgment granting the petition,

thes

pbligation of mutual support hetween the spouses CeasSed.

However, in case of legal separation, the court may order

the guilty spouse shall give support to the innocent

specifying the terms af such order. (2F2a) g
At 19%. Whenever two oF more persons are obliged

that

e,

to

give support, the liability shall devolve upon the +following

persons in Lhe crcder herein provideds

(1) The spouses;

(2)y  The descendgnts in the nearest degree;

(37 The ascendants in the nsarest degres; and

(4) The brothers and sisters. (2%4a)

Art.  R00.  When the abiigatimn to give support falls
two oF more persons, the payment of the same shall be div

betwsen them in proportion to the respurces of each.

A
'

. Y . . .
However , in CAase ot ﬁurgent meed  and by special

circumstances, the judge may order only one of them to F e
the support provisionally, witpout prejudice to his right
claim from the other obligors ihiy share due from them.

Wheaern two oF more recipients at the same time claim sup

(EY=Yuly

i, ol e ch

s
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[eI=Tal

from one and the same parson legally obliged to give it, should

the latter nobt have sutficient means Lo matisfy ail claims,
croaer @

wiless the concurrent obligees should be the spouse and a &
subject to parental authority, in which case the child shal
preferread. {Z295al .

- . L
(<Yl A 4 fhe amount of support, in the cases referred tp

stablished in the preceding article shall be fosl lawed

g

—

il
1 I

Yii

in fArticles 195 and 1946, shall be in propmrtimn to  thee
resources or means of the giver and to the necessities of  the
raeriplient. (296a)

k. 20E. Bupport in  the Cases referred to in  the
precedl ng articie shall he recuced (=T imcreaagd
proportionately, according to the reduction or incraase of tHe
¥ cmities of the reciplient and the resources or neans of tHe
merson obliged oo Fuwrmnish the same. (297 &)

Art. 205 The obligation to give support shall He
demandable JFrom the time the person who has a right to receiye
the same neads it for maintenance, bubt it shall not be pafd

excent from tha date of judicial or evtraijudicial demand.




Support pendente lite may be claimed in accordance  with
the Rules of Cowrt.

Fayment shall be made within the first five days of each
corresponding month. When the recipient dies, his heirs shall
not be obliged to return what he has received in  advance.
(278a)

.
»

Aet, 204, The perszon obliged to give support shall have
the option to Ffulfill the obligation either by paying the
allowance Fixed, or by receiving and maintaining in the family
dwalling the person who Has & Fioht b oreosive S0P g Thz
latter alternative cannot be availed of in case there 18 &
moral or legal obstacle thereto. (29%a)

Grt. 205, The right to receive support under this Title
as well as any money oF property shtained as such support shall’
rot be levied upon on attachment oF edecutian. CR0Za)

art. 206, When, without the Lnowledge of the person
obliged to give support, it is given by a stranger, the lLatter
shall have a right to claim the same from the former, unless it
appears that he gave it withouwt any intention of being
e mbursed. (216420 .

Aart. 207. Whan the persmﬁﬁobliged to  suppart ancther
wnjustly refuses o fails to give support when urgently needed
By the latter, any . third person may furnish support to the
neady individoal, with a right of relmbursenent from the persan
obliged to give suppart. Tiis Article shall apply particularly
when the father or mother of a chilgd under the age of majority
wndustly refuses Lo support or fails to give support  to the
child when wgently needed. (2léba)l

firk. RO, I case of contractual Eupﬁmrt or that given by
will, Tthae excess in amount beyond that regquired for 1ggal
support shall be subject to levy on attachment or execution.

N 4

o bhermore, conbractual support  shall be subiect  to
adjustment whengver nodification is necessary due to changess in
rircunstances manifestly beyond the contemplation of the
parties. {(n) :

|
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TITLE IX
FPARENTAL AUTHORITY
Chapter 1. General Frovisions
Art. 209. Pursuant to the natural right and d;ty of

parents over the person and property of  thHelr wnemancipated
children, parental adthority and responsibility shall include

the caring for and rearing of such children for civic
consciousness  and  edfficiency  and the development  of  Ehelr
moral, sental and physical character and well-being. {ri}

A Tal 214, Farental authority and responsibility may not

be rencunced or transferred sxcept in the cases authorized by
law. (31Za) C

Art. 211 The Father and the mother shall Jointly
erercise parental authority over the persons of their common
children, In case of disagreement, the father s decision shall
prevaii, unless there is a judicial order to the contrary.

Children sball a&lways observe respect and reverasnce
toward their parents and are obliged to obey them as long EX
the ohildren are under parental guthority. {(17a, FPD &03)

Art. E1E. In case of abge%ce or death of sither parent,
the parert present shall continue edercising parental |
authority. The remarrilagse of the surviving parent shall nok

affect the parental authority over the children, unless the
court appoints another person to be the guardian of the person
or proaperty of the children. {17a, FPD &073)

Arb. 213, In case pf separation of the parents, parental
authority shall be exercised by the parent designated by the

ourt. The court shall take into account all relevant
considerations, especially the choice of the child over seven
yvears of age, unless the parent chosen is untit. {n

Ne child under seven years of age shall be separated {from
the mother unless the couwt finds compelling reasons to order
ptherwiss.

At 214. In case of death, absence or unsuitability of
the parents, substitute parental authority shall be exercised
by the surviving grandparent. In case several survive, the one
desigrnated by the court, taking into account the same
consiceration mentioned in the preceding article, shall
exercise the authority. {i%9a, FD &03)

art. 215, dNo descendant shall be compelled, in a criminal
case, to testify againet his parents and grandparents, except
when such testimony is indispensable in & crime against the
descendant or by one parent against the other. (%18a)

L
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Chapter 2. bubsti

i
Farental Au

L Special
Lt

Art. 216, In default of parents or a judicially appointed

guardian, the Ffollowing persons shall rercise substitute
parental auvthority over the child in the order indicated:

(1)  The surviving grandparent, as provided in Art. 214;

(2} The oldest brother or sister, over twenty-one years
of age, unless wunfit or disqualified; and

(o5 The child s actual custodian, over twenty-—-one yvears
of age, unless unfit or disgualified.

Whenever the appointment of & judicial guardian over the
property of the child becomes necessary, the same order of
preference shall bes observed. {Z4%9a, ISia, 354a)

MAart. 217, I case of foundlings, abandoned, naglected or
abused children and other ohildren similarly situated, parental
authority shall be entrusted in summary judicial proceedings to
heads of children s homes, orphanages and similar institutions

duly acoredited by the proper government agency. (Elda)
9
AT N The school, its Bdminiatrators and teachers, or
the dincdividual , entity or ingtigutiun engaged in child care
shall have p&nidl parental authBrity and responsibility over

the minor child while wnder thelir supervision, dinstruction or
custody.

Aubhority and responsibility shall apply to all authorized
artivities whether inside or outside the premises of the
school, entity or institution. (E4%Pa)

Art. 219, Those given the authority and responsibility
under the preceding érticle shall be principally and salidarily
liable +for damages caused by the acts’ or omissions of the
unemancipated minor. The parents, Jjudicial guardians or the
persons  exercising  substitute parental authority over said
minor shall be subsidiarily liable.

The respective liabilities of those referred to in  the
preceding paragraph shall not apply if 1t is proved that they
exercised the proper diligence required under the particul ar
circumstantces.

Al1l  other cases not covered by this and  the preceding

articles shall be governed by the provisions of the Civil Code
orn guasi-delicts. {r)

o4
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Chapter I. Effect of Fargntal ﬂgghgc;tx

Art. 220, The parents and those exercising parental
authority shall have with reapect to their unemancipated
children or wards the following rights and duties: 1

(L) To keep them in their company, to support, educate
and instruct  them by Iright precept and good example, and to
Provide for their tupbringing in keeping with their means;

{6 Ol vier them Love and attection, advice and caunsel ,
conpanionship and understandings

{3) To provide them with moral and spiritual guidange,
inculimate in them honesty, integrity, self-discipline, sel+-
reliance, industry and thrift, stimulate their interest in
civic affairs, and inspire in them compliance with the duties
of citizenships

(4) To enhance, protect, ‘preserve and maintain their
physical and mental health at all times;

(3 To furnish them with good and wholesome educational
materials, BUPEFV] e Their }gctivitiea, recreation and
assoriation with others, protect them from bad company, and
prevert  thaem T am acquiring'lﬁﬂﬂtg detrimental to their
health, studies and moralss;

(&) To represent them in all matters affecting their
interests;

] To demand from them respect and obedience:

(8) To impose discipline on them as may be reguired under
the circumstances: and
L4
(%) To perform suech other duties as are imposed by law
uwpon parents and guardians., {(Zlka)

Art. 2210, Parents and other persons exercising parental
authority shall be civilly liabie for the injuries and damages
causecd by the acts or omissions of th@ir_umamanaipat@d children
biving irn  their company and under +their parental authority

subject to the appropriate defenses provided by 1aw. 2180 (2 a
and dya)l
Art. 2R2E. The courts may appoint-a guardi an ‘of the

child’ s  property, or a guardianrn ad litem when the best

interests of the child so Fequire, 317

Art. 223. The parents or, in their absence or incapacity,
the individual, entity or institution exercising parental
anthority, may petition the proper court of the place where the
child resides, for an order providing for disciplinary measures




over the child. The child shall be entitled to the assistance
of counsel, either of his choice or appointed by the court, and
a summary hearing shall be conducted wherein the petiticnef and
the child shall be heard. |

. Howaver, if in the same proceeding the couwrt finds the
petitionsr at +ault, irrespective of the merits &f the
petition, or - when the circumstances so warrant, the court may
also  order the deprivation or suspension of parental auwthority
or  adopt such other measuwes as it may deem just and proper.
(Z18as

Ak . 24 The measures referred to in the preceding
article may include the commitment of the child for pot  more
than thirty days in entities or institutions engagad in  child
care orF in children’'s hones duly accoredited by the proper
government agency.

The  parent exercising parental authority shall not
interfere with the care of the child whenever committed but
shall provide for his support. Upon proper petition or at its

ownh instance, the court may terminate the commitment of the
child whenever Jjust and proper. (Z1%a)

Chapter 4.

: £ Farer futhority
Upon the F rtyof the
q
art . 225, The father arid  the mother shall dointly
@EHerclse legal guardianship over the property of theie

unaemancipated comnon  child without the necessity of & ot
appointnant, In case of disagreement, the father s decision
ahall pravail, unless there is a judicial order to the conbrary

Where the market value of the property or the annual
income of the child excesds PH5O,000, the parent concerned shall
bhe reguired to furnish a bond in auch amount as the court | may
determine, but not less than ten per centum {(10%) of the value
pfF the property or annual income, to guarantee the perf ormant e
of the obligations prescribed for general guardlans. '

A verified petition {for approval of the bond shall bg
filed in the proper court of the place where the child resides,
or, i+ the child resides in & foreign country, in the propen
court of the place where the property or any part thersof 14
situated. '

The petition shall be docketed as a summary special
proceeding  in  which all incidents and issues reparding thy
perfornance of the obligations referred to in the second
paragraph  of this Article shall be heard and resol ved.

The ordinary rules on  guardianship shall be mer el y
suppletory except when the ehild is under substitute parental
authority, or the guardian is a stranger, oF a parent hay

remarried, in which case the ordinary Fules on guardianshif




shall apply. (ZR20a)

art. 226, The property of the unemancipated child earned
or  acguired with his work gr industry or by onerous 0
gratuituous title shall belony to the child in ownership and
shall be devoted exclusively to the latter’s support and
gducation, uniess the title or transfer provides otherwise.

The right of the parents over the fruits and income of thdg
chitd s property shall be limited primarily to the child’sg
support  and secondarily to the collective daily needs of the
family.- (F21a, 323a)

Ak, 2ET. I¥ the parents entrust the management or
administration of any of their properties to an nemancipatad
child, the net proceeds of such property shall beimnq to  thg
owner. The child shall be given a reasonable monthly allowancg
in an amount not less than that which the owner would have paig
it the administrator were a stranger, unless the owner grant
“the entire proceeds to the child. In any case, the proceedi
thus given in whole or in part shall not be charged to th
child’'s legitime. (ER2al

Chapter mination

egblun ar Ter
Lél Authority

Df—‘

Art. Z28. Farental authmrﬁ&y terminates permanently:
(1l  Upon the death of the parents;

2y Upon the death of the childy or

(%) Upon emancipation of the child. E27a)
Art. 235 Unless subsequently revived by a finat

iudgment, parental authority also terminates:

. 4
{1y iUpon adoption of the childj

() Upon appointment of a general guardiang

(A Upon judicial declaration of abandonment of the chilf
in a case filed for the purpose) '

(43 Upon  Final judgment of a competent court divesting
the party concerned of parental authoritys or

(%) Upon Jjudicial declaration of absence or incapacity of
the person exercising parental auwkhority. {(ZZ27a)

Grt . 20, Parental authority is suspended upon conviction
of the parent or the person exercising the same of a crime
which carriee with it the penalty of civil interdiction. Ti
authority is automatically Feinstated upon  service of tie

4]
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panalty op LD Ca

pardon or amnesty of the offender.

. Artf b+ The court in an action filed for the purpose or
N a related may also suspend parental authority if the
parent or the Person exercising the same:

i

(Y Treaty the child with excessive harshness or cruelty;s
»

() Gives the enild corrupting orders, counsel g
@xrample; : '

(96 Compels the child to beg: or

¢4}
acts of

to

The  grownds ehumerated above are deemed to include casds
which  have result from culpable negligence of the parent g¢r
the person eerciaing parental auwthority.

I#  the degree of seriousness S0 warrants, or the welfaqge
of  the child e demands,  the court shall deprive the guildfy
party of parental authority or adopt such other measures as mndy
be proper Under tihe Clircunstances.

The  suspension o deprivation may be revoked and tHe
parental Authority revived in"a case filed for the PUrpose gFr

in  the same Proceeding i+ the cowt finds that the caude
therefor has op :

FI R

and will not be repeated. AARaE)

L

Art. 2 1 the person exercising parental authority his
subjected the child or allowed him to be subjected to sexudl
abuse,  such  person shall be permanently deprived by the courlt
OFf  such AUt oL by, ()

ot D The pergon exercising substitute parentdl
authority shall have the same authority over the person of tie
child as the parents,

’ . -

In e

shall the school administrator, teacher dr
individual gngaged in child care and exercising specid

[

parental authmwity, inflict corporal punishment uporn the child.
£my '

L
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TITLE X
EMANCIFATION AND AGE OF MAJORITY _
Art . EES, Emancipation takes place by the attainment of

maiority. Unless otherwise provided, majority commences at the
age of twentyv-one years.

nanc i mation =i b il

(1) By the marriage of the minorg or

(i By the recording in  the Civil Register of an
agresment  in a public dinstrument executed by the parent
erercising parental avthority and the minor at least esilghteen
yaars of age. Such emancipation shall be irrevocable. (E97a,
E98a, 400a, 40ial

Art. 255, The provisions governing emancipation by
recorded agreement shall also apply to an orphaned minor  and

thie person edercising parental authority but the agreement must
he approved by the cowt before it is recorded. (&0da, A405a,
40ba) .

At . 204, Emancipation fér any cause shall terminate

parental authority over the person and property of the ohild
who  shall  then be gqualified and responsible for all  acts  of
civil lite. (E9Tal

AT The annwiment or declaration of nullity of the
marriage of a minor or of the recorded agreement mentioned in
the JFforegoing Articles 234 and 235 shall revive the parental
authority over the mingr but shall pnot affect acts® and
transactions that took place prior to the recording of the
fimal judgment in the Civil Register. (o




TITLE XI

SUMMARY JUDICIAL FROCEEDINGS
IN THE FAMILY LAW

Chapter 1. Boope pf Application .

Art. 238, Until modified by the Suprema Court, the
procedural  rules in this Title shall apply in all cases
provided  foro in rhis Code reguiring summary court proceedings.
Such  cases shall be decided in an expediblous marnmer Wi thouwt
regard to technical rules. (o

Loy

Chapter' 2. Beparation L0 Fact
Between Husband and Wife

art. 239, When a hushand and wife are separated in fact,

or one has abandoned the other and one of them seeks judicial

authorization for a transaction where the consent of the other
spouse  is required by law but such consent is withheld or
cannot be obtained, a verified petition may be filed in cowrt
alleging the foregoing facts.

kd
¢

The petition shall attachf%he proposed deesd , it any,
wmbhodying the transaction, and, §i¥ none, shall describs  in
detail the said transaction and state the reason why the
required oonsant thereto cannot be sacured. In any Cass, the
final deed duly executed by the parties shall be submitted to
and approved by the court. {nl

At 24, Claims for damages by @i ther spouse, axcept
casts of the proceedings, may be litigated oanly in a separate
action. (n) ’

Srt. 241, Jurisdiction over the betitimn shall, wpon

proot of notice ro the other spouse, be evercised by the proper

court authorized to hear family cases, 1f onge exists, or in the
ragional  trial court or its equivalent, sittimg in the place
where either of the sSpouses Fesl des. (n?’

Art. 242 Upon the filing of the petition, the court
ahall natify the other spousea, whose consent to the transaction
im  reguired, of said petition, ordering said spouse to show
cause why the pestition should mot be granted, on oF before the

dates set in said notice for the initial conference. The notice
shall  be accompanied by a <opy of the petition and shall be
served at the last known address of the spouse concerrned. in)

art.  243. A preliminary conference shall be conducted by
the Jjudge personally without the parties being agsisted by
counsel . Sfter the initial conference, it the court deems it

]
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’ . ] .
‘ usetitl , the parties may hbe assisted by counsel at tHe
succeading conferences and hearings, {r)

Art. 44, In case of non—-appearance of the spouse whode
consent is sought, the court shall inquire into the reasons for
his o her  failure te appear , and  shall require sudh

>

appearance, i+ possible. (r1)

Art. 2485, If, despite aiil efiorts, the attendance of thk
non—-consenting spouse is not secured, the court may proceed
parte and roender Judgment as the facts and circumst amees
warrant . I anmy o . i

=

fudge, shall endeavor to protect thHE

irterests of the ROn-appearing spouse. (Sl

Art. 44, If the ﬁetitimn is rot resolved at the imitia

i
conference, said Petition shall be decided i a summary Nearing
on o o the basis  f affidavits, documentary evidence or O ag
testimonies at the sournd discretion of the court. I+ testimonf
is needed, the court shall specify the witnesses to be hearg
and  the sub ject-matter of their testimonies, directing the
partiss Lo present said witneseses. {ri)

Art. 247, The Judgment of the court shall be tmmediatel
tinal and executor V. tr} .

ATl S48, The petiti%n ¥ o Judicial authority +ag
atlmi mister or ercumbar & fic separate property  of thg

abandoning spouse and to use the® fruits oF proceeds thereof +od
the support of the tamily shall also be governed by {thesd

il e, {ri
Chapter 3, L
Farenta
Art. 249, Fetitions filed under Articles 223, 225 and 239
of  this Code involving parental avthority shall be verified,
. ,
{r)
Art.  EEO0, Buch petitions shall be tiled in the proper
cowt of the place wheras the child resides. (ri}
Art. 251, Upon  the filing of the petition, the court

shall notify the parents or, in their absence o incapacity,
thig individuals, entities or institutions exercising parental
authority over the ehild. {ri)

et . BEE, The rulss in Chapter 2 heread shaiil also govern
HLUMMAF procesdings  wnder this Chapter insofar as they are
applicable. ()

&l
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applicable.

The +foregoing rules in Chapters
likewise govern summary proceedings filed wunder
124

A
s

and 3 hereof
Article
Lthey ar
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TITLE XII
FINAL FPROVISIONS
Art. 234, Titles III, IV, ¥, VI, VII, VIII, IX, XI and XV

of Book I of Fepublic Act No. 386, otherwise known as the Civil
ode of the Philippines, as amended, and Articles 17, 18, 12,

1

27, 8, 29, IO, 31, 39, 40, 41 and 432 of Presidential Decrae

o . SO, vtherwise known as the Child and Youth Welfare Code
cas amended, ard all  laws, tecrees, axarubl ve orders,
proclamations, rules  and  regulations, ar parts  thereot,
inconsistent herewith are hereby repsaled. ()

Art. 255, If any provision of this Code is held invalid,
all the other provisions not attected thereby shall remain
valid. {ni -

Art. 296, This Qode shall have retroactive efifect insgfar
as it does not prejudice or impair vested or acguired rights in
accordancs with the Jivii Code or obther laws. (i)

L£37. 0 This Code shall take effect one year after the
publication in a newspaper of general
rtified by the Executive Secretary, Office of

RTSh
completion  of it
cirocwiation, as ce

the Fresidend.

Fublication shal l likewise b made in the Official
Cazettes. (i) ’ '

Dome dn bthe City of Maniia, this JE:%{ day of kﬁﬁ{}i '

in the vear of Juw Lord, nineteen hundred and eightv-seven.

Fepublic of the Philippines

By the Precident:

FER P, ARRDOYLC
Exegcutive Secretary
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